English Transcript for Sur la Trace de la Justice 4
(On the Track of Justice Program 4)


Hello and welcome to our fourth program, On the Track of Justice, which is part of our series Interactive Radio for Justice. Today we will listen to the proceedings of the third and fourth day of the trial of Thomas Lubanga at the International Criminal Court. You will hear the first two witnesses of the trial. The first one is still a child and he explains how he was enrolled in the army. Some time later he denied everything he told the Court. The second was a child soldier in 2002-2003, and today he still is in the military, as an adult.
Gratien Iracan is presenting.

*    *    *

[Mrs. Bensouda] Mr. Witness, you declared that you were with your friends and that you were taken away and then you gave us the name of your friends. Who took you away? Who took you away with your friends while you were on your way back home from school?

[Witness] They were UPC soldiers.

[Mrs. Bensouda] What does UPC mean to you?

[Witness] As far as I know, UPC means Union of Congolese Patriots. 


[Mrs. Bensouda] And how did you know they were soldiers of the UPC?

[Witness] They had military attire of the UPC and they were soldiers of Thomas Lubanga, therefore of the UPC.

[Mrs. Bensouda] And how were they dressed, Mr. Witness? 


[Witness] They wore camouflage clothes, plastic boots, berets, as well as weapons.
[Mrs. Bensouda] What kind of weapons, Mr. Witness?

[Witness] They had rifles of the CMG brand.


[Mrs. Bensouda] And how many were there?

[Witness] I don't remember the exact number but I know they came accompanied by their chief, who was in the middle of them.

[Mrs. Bensouda] Do you recall the name of their chief, who accompanied them?

[Witness] At that time I did not know, but later I learned that his name was Christian.


[Mrs. Bensouda] Witness, you said you don't remember how many men came to take you. Do you know whether there were at least 10 of them?

[Witness] No, I don't quite remember.


[Mrs. Bensouda] Do you remember if there were more or less?

[Witness] I don’t remember.


[Mrs. Bensouda] You said they were armed with SMGs, were all of them armed?

[Witness] inaudible

[Mrs. Bensouda] When they came to get you, Witness, when they approached you, did they tell you anything? What did they tell you, Witness?

[Witness] They told us that the country is in trouble and that young people have to gather up to save this country.

[Mrs. Bensouda] And did you respond?

[Witness] Yes.


[Mrs. Bensouda] What did you say, Witness?

[Witness] I told them that we were still too young, that there were older people there. 


[Mrs. Bensouda] Mr. Witness, in your response, in what you answered to UPC soldiers who came to take you away, you and your friends, you told them, you told us that you were quite small and that there were other people with them and that they were still there. What do you mean by that? What does it mean?

[Witness] I meant that among us there were children, so how could we integrate a group of older people?

[Mrs. Bensouda] Very well, we'll come back to this point. Mr. Witness, did you go with these UPC soldiers?


[Witness] As I swore before the Court that I will speak the truth, the whole truth and nothing but the truth, I now find myself in a difficult situation because of what you are asking me.


[Mrs. Bensouda] Witness, I would just like to know whether you went with the UPC soldiers, yes or no, on the day they came to take you? I would like to know what you mean when you say you are now in a difficult situation because you took the oath.

[Witness] Yes, I have some difficulties, because I swore to tell the truth before God and before the Court.

[Mrs. Bensouda] Witness, we are only asking you to tell the truth in this courtroom, is there anything that is preventing you from telling the truth? 


[Witness] the question is causing me some problems.


[Presiding Judge] Mrs. Bensouda, I may be wrong but the first response given by the Witness, especially his reference to him being in a delicate situation, and I am not paraphrasing, these were his exact words, tells me that we may enter the realm of Rule 10 of Article 4-74. Therefore I think we will have to suspend the hearing to allow Me Walleyn to discuss this with the witness.

[Me Walleyn] Thank you, yes it would be very useful. Could you please repeat what you said earlier?
[Mrs. Bensouda] Please go ahead.


[Witness] What I said earlier was not what I wanted to say, but rather what someone else asked me to say. I do not want to speak someone else's words; I want to speak my own.

[Mrs. Bensouda] Mr. Witness, I would like to tell you that the only thing we are interested in is what happened to you, the truth, so please tell us?

[Witness] Yes it happened in Ituri. I was studying mechanics and then I started the first year of "CO". At that time, there was an NGO working with children. My friends came, so did I. They took our addresses and told us they could help us. So this NGO took our addresses and then we went home.

[Mrs. Bensouda] Thank you Mr. Witness. And before that? 


[Witness] Now that I have come here I will say what I think. 

[Mrs. Bensouda] So Witness, go ahead and tell us. I am not speaking about the NGO and what they told us. I am asking you to tell us whether you have been in a training camp or not.
Mr. President, one moment please. 


[Mrs. Bensouda] Mr. President, Your Honors, I would like to ask for a 10 minutes break if possible. Mr. President, I am asking this because obviously what happened earlier must have had an impact on the witness. I may be wrong but, Mr. President, either we take a break or we move to closed session in order to disclose some information that was given to us, and which parties could confirm.

[President] You may certainly have a break Mrs. Bensouda, but prior to that, I want to make sure that things are clear. I will therefore ask you to sit for a moment and am going to ask a question directly so that we know exactly where we stand.
This morning, you told the Court that you were on your way home from school and that some UPC soldiers took you away, you and your friends. Is this story that you told us true or false?

[Witness] False

[President] Mrs. Bensouda you can have a break. Tell us when you are ready. You can have more than 10 minutes. Just let the Court know when we can move forward. We will move into closed session to allow the witness to withdraw and then we will take a break.
*    *    *

[Presiding Judge] We are now in public session. The following witness, who just arrived, is now witness number 38 and is now in the courtroom. You just took the oath, but unfortunately I have to ask you to take the oath again, as we are now in public session. Can you please read the text on the note that was given to you?

[Witness] I solemnly declare that I will speak the truth, the whole truth and nothing but the truth.

[Presiding Judge] Thank you very much. Good, please carry on Mr. Sajtiva.

[Prosecution Counsel] Thank you Mr. President. 
Before proceeding to questioning, I would just like to inform you that the prosecution requested, on your behalf, protection measures to be implemented and the Chamber will implement those measures, so that nobody outside this Courtroom can know your identity. Do you understand that?

[Witness] Yes I understand.


[Prosecution Counsel] So let's talk about yourself and your experience. Is it true that you joined Kabila's army in 1997?

[Witness] Yes.


[Prosecution Counsel] How old were you when you joined that army?

[Witness] At this time I was 13.


[Prosecution Counsel] What was that army called?

[Witness] The army was called FDLR

[Prosecution Counsel] What was your role?

[Witness] I was a  military element, I had a rank. 


[Prosecution Counsel] Were you trained in anything?

[Witness] No.


[Prosecution Counsel] Were you armed during this year spent in the army?

[Witness] Yes.


[Prosecution Counsel] What weapons did you personally have?

[Witness] An AK 47.


[Prosecution Counsel] How long did you spend with Kabila's army?

[Witness] It was in 1997, in March and I left in November 1997.


[Prosecution Counsel] And, why did you leave?

[Witness] Because Kabila ordered to disarm all children so they could return to school.

[Prosecution Counsel] And so is that what you did? Did you go back to school?

[Witness] Indeed.


[Prosecution Counsel] And can you tell the Court which school it was?

[Witness] It was the secondary school of (…inaudible…).


[Prosecution Counsel] How long were you there?

[Witness] Until 1998, one academic year.


[Prosecution Counsel] And when you left that school, what did you do?

[Witness] I was in Bambu, then we fled to Bunia, where I continued with secondary school.


[Prosecution Counsel] How long were you in secondary school in Bunia?

[Witness] I only started the secondary school in Bunia, at the institute..., until 2001.

[Prosecution Counsel] In 2001, what did you do?

[Witness] I entered the UPC, the UPC army.


[Prosecution Counsel] Now I am going to ask you some questions about UPC, but first I would like to ask you for how long did you stay in the UPC?

[Witness] It was from 2001 to 2003, because we started in 2001, then 2002 and 2003. Then in 2003 the "Effacez" came and told us to leave the city of Bunia, so we fled towards Centrale. After Centrale, the "Effacez" pushed us towards Centrale, and then I came back to Bunia, with my weapon. I hid it at home and then resumed secondary school in 2003. 

[Prosecution Counsel] Thank you for that, sir. I will come back to these details in a moment but first would like to talk about UPC. Do you know what UPC means?

[Witness] Yes, at the time we talked about UPC-RP, which means Congolese Patriotic Union for Reconciliation and Peace.

[Prosecution Counsel] Did the UPC have a chief, and if so did you know who it was?

[Witness] Yes the President was Mr. Thomas Lubanga. Their Chief of Staff was Kisembo _ their General Chief of Staff was Kisembo _ and Bosco was known as Operations Commander, Bosco Ntaganga. Chief Kawa was the Minister of Defence and there were many other officers.

[Prosecution Counsel] What was your role when you were at UPC? Were you part of a battalion? A brigade? 

[Witness] I was in a brigade, but with those who were trained in Rwanda we had- we were in the Special Forces.

[Prosecution Counsel] You said those among you "who were trained in Rwanda". Does that mean that you yourself were trained in Rwanda?

[Witness] Yes, in 2002, since September 2002 till November, still in 2002, I received military training in Rwanda. We were sent by UPC to receive military training.
 
[Prosecution Counsel] Very well. I will now ask you more detailed questions on this particular subject, but first I would like to come back to the structure, as you are detailing it to the Court. You told the Court that there were up to 700 people in one brigade and in a battalion. I would like to ask you if these soldiers were adults. 


[Witness]  There were both adults and children.


[Prosecution Counsel] When you say ‘children’, and given the time you spent at UPC, are you able to tell us whether some of those children were under 15 years old?

[Witness] Yes there were children who were under 15 years old.

[Prosecution Counsel] So may I ask you how did you know there were children under 15 years old?

[Witness] Because I was in the brigade, I saw children and even in Mongbwalu, when I was in Mongbwalu, we were four brigade commanders who had to follow the last military training. There were children who were trained in Mongbwalu and I also participated in the last training of all military elements who were in Mongbwalu.
 
[Prosecution Counsel] In terms of the ages, you said ‘under 15’, when you were trained in Mongbwalu _ excuse my pronunciation _ could you please tell the Court what the ages of the children were. Were there children of 10 years old, 12 years old? Could you please specify the age bracket of these children? The Court would appreciate that.

[Witness] There were children of 13, 14, 15, 16 years old. There were many of them.

[Prosecution Counsel] When you say ‘there were many’, could you please give us a percentage, in comparison to the total number of UPC soldiers. 


[Witness] I cannot estimate the number but I know there were child soldiers.

[Prosecution Counsel] Would you know about a battle that took place in Mongbwalu?

[Witness] Yes.


[Prosecution Counsel] Do you know when that was?

[Witness] It was during the month of, end of November, from end of November, till early February 2002. From early December, well huh from late November 2002 till early December 2002.

[Prosecution Counsel] Thank you for that clarification, sir.
You say that you are aware of this battle. Did you take part in it yourself?

[Witness] Yes.

[Prosecution Counsel] What was the purpose of that battle?

[Witness] The objective was to destroy the Headquarters of the Lendu, the FNI, in Mongbwalu, to take Mongbwalu and to set up our Headquarters in Mongbwalu, to also to take control of the airport of Mongbwalu, as well as to take control over natural resources in Mongbwalu area.

[Prosecution Counsel] Did anyone explain to you, as you just told the Court, what the objective of this battle in Mongbwalu was? If so, who did?

[Witness] (…inaudible…) we were gathered, which was in November, during the month of November. We were directly sent to Mabanga in order to attack Mongbwalu. We were then told, because were experienced in the army, we had objectives, we were the Special Forces, and we were sent with ammunitions, heavy weaponry from Bunia to Mabanga. In Mabanga there was a general parade organized by General Bosco and Commander Salu. 

[Prosecution Counsel] What was your role in this battle in Mongbwalu?

[Witness] I was in charge of the use of heavy weapons.


[President] I am afraid that we now have to interrupt your testimony. I apologize that we have only started to listen to your testimony today. There will be an interruption of two days, during the weekend. We will resume on Monday and I wanted to apologize for this interruption.

*    *    *

Thank you for your attention during the fourth program of our series, On the Track of Justice, part of the project, Interactive Radio for Justice. We look forward to our next program. Presented by Gratien Iracan.
Transcribed by Sandrine Gaillot

