Our Dialogue for Peace and Justice
3rd Program

27 March 2009

Produced by Wanda E. Hall
Host: This is the third program of our series Our Dialogue for Peace and Justice, part of the Interactive Radio for Justice project. Welcome to all and thank you for listening regularly to this program designed to promote reconciliation so that various Ituri communities create relationships and a dialog with authorities representing international justice, in order to improve our society for everyone, without exceptions, divisions and discrimination. This will most likely contribute to peace and justice in Ituri, which has long suffered from the conflict.

In the previous program, the second in this series, the Prosecutor discussed with Iturians the issue of financing the war and also discussed issues related to reconciliation, how do Iturians live together today and how they can improve this cohabitation. This dialog continues in this third program. Since Iturians talked about an existing cohabitation, even if not genuine according to some people, the Prosecutor would like Iturians to share their experience with the world. How can he assist them in improving this positive experience? He offered to meet with Iturians, if they accept, which would be most interesting now that the trial of Thomas Lubanga is ongoing, and soon that of Matthieu Ngudjolo and Germain Katanga, all sons of Ituri.
*
*
*
LMO: This is Luis Moreno Ocampo, I am the Prosecutor of the International Criminal Court. I am born in Argentina 56 years ago. In my country, when I was 32, I was a deputy prosecutor against the Generals who committed massive crimes in Argentina in the 70s. And for this reason, in 2003, the creators of the International Criminal Court called me and offered me to be the first Prosecutor of the International Criminal Court. This is my privilege to be here. The first time someone talked about creating an international criminal court was in 1873. So [it’s been] 230 years since someone was discussing the idea to create a permanent court, an international criminal court, and I took office. My responsibility was to put this office in operation, to really do the work we had to do, which is basically to commit citizens and states from all over the world to control the worst crimes. So that, according to the law, the prosecutor here is totally independent; no one can give me instructions, no one. That’s why some states, in particular the United States, refuse to join the Court, because the Prosecutor can select cases and the States are not used to that. 

My responsibility is to select the worst - to apply the law, that is my responsibility. I had to really select the worst cases in the world, then collect the best evidence and prosecute the persons who commit the worst crimes. And that is what we did in our different cases, and I would like to talk about this. Why Ituri, why Ituri became the place for one of our cases? And I know [that] in Congo you suffer a lot; in the Congo, you had big wars that were much worse that what happened in Ituri. The problem is [that] I have no jurisdiction on this. I cannot start a case before 2003. And in 2003, what happened in Ituri, let me tell you, it is very bad! It is one of the worst things that happened in the world! That’s why we have to work together to make sure that it does not happen again. I know, for me this was something very interesting to see how people in Ituri were the victims of international actors, you know. Uganda played a very important role, Rwanda played a role, and in fact, yes, Kinshasa played an important role too; and also probably other countries from outside Africa who were supporting these different actors. I understand that for you it will be difficult to understand, ‘ok this happened to us, why wouldn’t it happen again? Why do we have to believe [that] this Court, this Prosecutor will act with a different agenda?’ You are, ok, you can think that. I will tell you that I live in The Hague, alone, my family is in Buenos Aires, because I believe in this idea, I learnt in my country that making- establishing the law will stop the violence. Argentina suffered violence, we killed each other, and then when we prosecuted Generals it was finished, no more violence. And that is what, I think, we can use in the world and that is why I am here. So my commitment to this position is to ensure that I have to be impartial. And of course the others are criticizing me when I prosecute some of them, this is normal, but I am impartial because I choose a case according to its gravity, I choose the gravest, I have evidence and then I apply the law. I understand what happened but I apply the law. Why do I think this is important? Because the law allows us to live with those who attack us in the past. If someone rapes my daughter, I cannot reconciliate with him, but I cannot kill him. That is what I learnt, the law helps us to live with our enemies, and that is something we are learning to do. And in fact, I think people in Ituri could teach us that. That is why I am talking to you know. I like to talk to you about- not about my cases, it is about you, how you could show the world that now you are living differently, that you are back to living together. Hema and Lendu living together, overcoming the past. And I like to know how you did it, if I can help. 

I also would like to explain to you how difficult it is for our witnesses to come to the Court. Imagine some of them are children who were abducted when they were 10 or 11, they were beaten 250 times, for different reasons, just to force them to obey; they were forced to kill, they saw their friends being killed; all the girls, most of the girls were raped. So, and these kids are taking the courage to come to The Hague to talk in this very difficult environment, in front of Muzungus, in front of white people, about what happened to them, and they have to talk about “Papa Thomas”, as they say. And they are taking courage, and they said why they are saying that. And I think you have to understand [that] in the past children suffered; now you have to open your arms to them, you have to recover them. You, the Ituri people have to do something for these kids. I hope [that] you can open you hands and receive them back in your community. They are receiving nothing else, they are receiving no money, they have no salary, so they have to- they are in pain, so if you can recover them, if you can receive them back, that would be, for them, a reward. They would like a better community in Ituri.

I would like to make a different point now, because one of the persons who talked, a gentleman talked about [why] we chose Ituri when there are so many places in the world where the worst crimes occurred. You are saying in Rwanda there was a genocide, it’s true, but I cannot investigate Rwanda. It was in 1994, and also there is a Tribunal in Arusha doing this investigation. And of course [during] the two wars there were more crimes, there were more people killed in Congo, and I cannot investigate them because it is before my jurisdiction. So I have legal constraints and that’s the only way to respect the law, for me it’s the only way to be impartial. So why did we chose Ituri? Because Ituri was one of the most violent regions in 2003-2004. 2002-2003 in particular, and this is why we chose Ituri. And I think [that] you suffered, we recognize that, and then justice will help to understand the suffering and overcome the suffering. Each of you has to understand that, yes, you had difficult moments and now it’s time to move ahead. And I’d like to understand how to do it, I’d like to understand how to help you. Some of you think that it is normal that children fought as soldiers. Maybe it is normal if my children are in my house and someone attacks my house, yes the children- my children can help me. But transform 9 year-old kadogos, 10 year-old kadogos into soldiers, train them to kill people. This will destroy them. 9 year-olds, 10-year-olds have to be protected, they have to be in school, they have to be educated, they have to learn how to- how to cultivate the land. They cannot be transformed into soldiers, they cannot be transformed into killers. And this is something you - we have to understand, or there is no future for Ituri. I have a 10 year-old son, I would not want to have him recruited to be child-soldier. 

I am very interested in continuing this dialog. I would be grateful if you could make - organize a meeting in which Hema, Lendu and ourselves could be there and discuss how to do it better, how to live together. I would like to see how you could teach the world how Ituri has changed. That is our common challenge, and this radio program will help. Let me know exactly what you think on this, let me know if you think differently than us, I will keep talking to you, because I think that is the way to do my job, that is the way to work, because basically I am trying to work for the victims in Ituri, I am trying to work for the citizens of Ituri. I am trying to work for you. Thank you.
*
*
*

Host: To respond to these various preoccupations we have invited various Ituri leaders to speak and we are now inviting you to listen to them:

Jean-Basco Lalo is the President of civil society for Ituri.

· The fact that the Prosecutor chose Ituri for his first investigations is his right. We cannot dispute this, but we wish to see him pursue his investigations further than Ituri, knowing of course that what happened in Ituri was not only caused by Iturians, but also by other people from outside Ituri, and who fueled hostilities. So we think it is important that accomplices- that all accomplices be prosecuted in the same manner as those who are prosecuted today. We have a lot of respect for the Prosecutor of the ICC and even if they managed to arrest Thomas Lubanga, or even Germain Katanga, it is not the reason why people are now living together. People started to live together before prosecutions started. It is not him who can bring people together who can maybe solidify the already existing initiative to find a better life. His contribution however could be to assist people in forgetting what happened. So we think that the real work to be done is reconciliation at the root, grass-root reconciliation, and today we are satisfied and thankful to the Iturian population, and especially the Hema and Lendu communities who, in spite of everything that has happened to them, understood that the devil came among them and things happened, but they can be assisted in forgetting even if it is not easy, but things are returning to normality. So we think that prosecutions, which is conducted at political levels, does not directly concern populations in villages or which saw neighboring villages come and burn huts and commit crimes in their own village. And today if everything that happened did happen it is because the state was non-existent. Where the state is present, people are afraid of the law, of the established law. If you threaten to hit me today I can bring you to court, there won’t be reprisals, revenge or chase. But at that time, the state was failing. The population can of course also be condemned or accused, but in fact the real responsibility lies in the fact that there was no state, the state did not exist. Now that the state exists, things will fall into place easily, there is a police, an army, so when there is a problem they can intervene. This is what is in all societies, even in Europe where there are always outlaws who commit offences, rob houses, kill animals, rape. But they can be put in the hands of the law.

Host: The President of civil society ends with a statement concerning a potential meeting with the Prosecutor of the ICC in Bunia:

· Yes in fact this is a wish, but there have already been ICC delegations that came to Ituri, and their way of working suggests that they never intended on meeting representatives of either community concerned, and if he now wishes [to do so] I think it would be a good thing and we can start working to prepare this meeting and at the appropriate time inform him of our availability as well as to inquire about his availability. Then he will be able to hear for himself the impressions or opinions of the Hema and Lendu communities in relation to the trials he initiated.

*
*
*
- My name is François, and I am a member of the Lendu community in Ituri. 

Hema and Lendu lived in N’Djugu and Irumu Territories, together for close to 2 centuries. Indeed there have been tensions between the two ethnic groups but not like what happened about 5 years ago. Previous tensions in the history of colonization were more or less related to varying degrees of perception and treatment of each community by colonizers. The consequence of this was that two peoples ended up living on the same territory but at varying degrees of development. This is maybe where colonizers erred. But today, what happened most recently is simply due to the acts of invisible hands, which did everything in their power to light up the fire between communities. If we want to live together in peace, because we are required to, then we have to ensure that the international community, together with its International Criminal Court, the ICC, as well as the national community, meaning our Government, have to join forces to resolve any new conflict between the two communities with equity, transparency, but also through dialog. Dialog can help resolve very many problems. We would also like to propose that, concerning the crimes that were committed, justice really be done for crimes that have been committed, and that those who are responsible for these crimes, wherever they come from _ from within or without _ that they be punished, that they be tried. This is what we are requesting so that this Court does not appear to be a court for the weak. The manipulators, these invisible hands have to be uncovered. We would also like the truth to be known, especially concerning these manipulators. Who are they exactly, so far we do not know. We hear that Uganda, which invaded us, was also subject to manipulations, that it was a puppet behind which were invisible hands. So we would like to know the truth about this, this will help Iturians.

Finally I would like to say that the rebuilding of Ituri must stem from the international community, which has a duty towards us, as members of the United Nations. I enjoyed reading about the interest of the Prosecutor in a potential dialog between himself and members of communities that suffered. As far as I am concerned and as far as my community is concerned, there is no problem, we are happily welcoming him, if he comes we will welcome him arms wide open.

Host: Professor Pilo, researcher and sociologist at the Superior Pedagogic Institute of Bunia and in the Great Lakes region, is also the spokesperson for the Hema community.

- I as always said, as a sociologist and researcher, and especially for having experienced first-hand all these events in Ituri, I participated in all national, international meetings, so it is important that Ituri was chosen. What happened in Ituri was tragic, which I refer to the “Ituri tragedy”. People do not realize that there have been terrible massacres here that the history of our country has never known before. I relate what happened here to genocides that were perpetrated in the world. Human lives have been decimated. I do not know whether the Prosecutor chose it because of that, he alone knows what the criteria are, but I think that it was high time to conduct a systematic investigation. However, so far, I do not see any systematic investigation into the Ituri tragedy. The Prosecutor is not mandated to Iturians. The Prosecutor is an organ of the law. It is up to the Congolese Government to encourage, as part of its political, social and economic mandate, to promote the well being of its population. The Prosecutor can assist Congo, let me stress this, in analyzing thoroughly what happened here. Has the Prosecutor conducted investigations in Mahagi, into what happened in Mahagi Territory, in N’Djugu Territory, in Bunia city? Ngudjolo, Germain are investigated by the Prosecutor simply for the Bogoro massacre, but what will happen in relation to the Nyankude massacre, where sick people were slaughtered? What about the Komanda massacre? The massacre in Tchomia, along the lake? What does he have to say about the massacres in the center of N’Djugu Territory? What does he have to say about massacres in the mining area, Kilo, Mongbwalu, and so on? I think the Prosecutor has to improve, not only if he wants to assist the Congo but also if he wants to teach people that life is sacred. He has to investigate thoroughly and not with the type of investigators I see here, but with investigators who are aware. This awareness, in my mind, should be found in anthropologists, who rely on forensic anthropology, which is a method, as well as functional anthropology, on the ground, but not jurists. And sometimes I can see how mystified these investigations are. An investigation should not be a mystic. The Prosecutor, if he puts his mind to it, must accept severe criticisms from people who take him hostage. My impression is that the Prosecutor is taken hostage, which means injustice. The Prosecutor does not master field research techniques and analysis of this type of data. Has the Prosecutor already conducted fundamental research concerning this conflict? But I understand the Prosecutor; the Prosecutor must remain in skyscrapers where people bring him data. He is there; this is a mistake that dates back to the 18th century, people were producing big theories and these theories were moot. These people induce the Prosecutor in error. But today, if you, Mwahema, Alur, Monyaye, you want to go to Uganda, you can go to Kpandroma, sleep in Kpandroma, you can go to the Linga market, the Ame market, the market of Katoto here, you will see all ethnic groups of Ituri there. Did the Prosecutor tell them to sell their beans together, or drink together? No! They have already initiated the process. It is not MONUC either, and neither the Congolese state, please! Iturians, let’s snap out of it. A rotten egg was thrown onto you. You thought it was good, ate it and then vomited it. The international and national conscience must remember one thing: it has not worked towards the well being of Ituri. To the contrary, it has wiped Ituri out. Iturians have to understand that. A Mulendu must understand that a Mwahema is not his enemy; a Mwahema must understand that a Mwalendu is not his enemy, contrary to general belief.

Host: The Professor also commented on the possibility of a meeting between the Prosecutor and Iturians:

· This, again, is a folkloric idea. What does that mean that he comes here to talk to people? We are six thousand- six million seven hundred thousand inhabitants! Is he going to talk everywhere? What he must do is to visit graves, mass graves, in N’Djugu Territory, there are more than 2,000! The Prosecutor must see that. It is not I as a scientist and an academic, [that he needs to see], I do not need a prosecutor to come talk to us here. Let him come, we will ask him questions, but where will we do that? In Bunia? But does everything we do in Bunia concerns Mahagi Territory, Aru, Mambasa? There are some people we refer to as representatives, and that we are used to refer matters to, but who do they represent?! If someone claims to be a representative of the Bira, he represents the Bira from where? Or the Alur from where? I think we need to review it all. For me, the real Alur are in Mahagi, the real Hema are in N’Djugu, inside the District, and in Irumu. They are where they belong. So we can discuss but concerning the presence of the Prosecutor, if he wants to come, let him come, but we have to bring him inside the District, where people have been killed, and not in Bunia in hotels or hidden in the houses of MONUC, no! 

That reminds me of something, do you know, Mrs Journalist, that MONUC prevents us from moving from the zone- zone, how do they refer to it – the secure zone! Why do we create such things? I would like things to not go down that road. This creates divisions. We often say that the market down the road is called Kato-Rwanda. What does that mean?

*
*
*    My name is Losu  Alex. I represent the Lendu. 

Concerning the choice of Ituri for the first investigations, the investigations of the Prosecutor, this is what I have to say:  It is often difficult to understand for me that a simple reference to the name of the Prosecutor or to the International Criminal Court creates such an allergic reaction, a strong reaction among Iturian representatives who experienced first-hand the grave atrocities committed in Ituri. Ituri representatives must be wary because at any time they can be sent to The Hague as well. In Ituri, everyone contributed to the crimes, either by actions, words of support or ideologies. How can we not understand that the death of ICRC representatives, the hostage taking of militiamen of Tumba-Luaba, the death of peacekeepers and the large scale massacre of innocent people will bring the attention of the entire world on Ituri and, as a consequence of that, people will react! [This led], ispo facto, to investigations of the Prosecutor in Ituri. Did the representatives of Ituri advise our brothers who are being tried today? Our famous brothers, leaders of the belligerent groups, were they in a position to receive the advice of elders? In my humble opinion, the general focus was on the balkanization of Ituri at that time rather that on the consideration of consequences. In fact, as we always said, even the manipulation of Ituri, loudly denounced by the sons of Ituri, only took place through the complicity of the sons of Ituri, who could have either accepted it or refused it. This is my reaction to this issue.  

I identified two aspects of the statement of the Prosecutor. How can the prosecutor diminish the suffering of Iturians by rendering justice, as he is trying to do now? Second, is a roundtable, open to dialog between the Prosecutor and representatives of the Hema and Lendu, possible?

Concerning the consequences of the justice rendered over there in The Hague, for Iturians, with a view to diminish their suffering, this is what I have to say: In fact, justice is one of the most powerful pillars of reconciliation. We are talking about justice, so I am referring to an independent justice, equitable and just. This justice not only brings the truth but also engenders reparations for the harm inflicted on victims, and which might lead to a pardon, after the restoration and consolidation of mutual trust between perpetrators and victims. We, the representatives, therefore have always believed that the trial of rebel leaders in The Hague, far away in Europe, has no deterrent effect on the small fighters who became civilians through the DDR process. So this is not an example to follow, nor that can deter other people from doing the same things. 
The Prosecutor, in order to render his fight against impunity in Ituri sustainable, would be better off arguing for transitional justice in Ituri. Transitional between the end of the conflict in Ituri and the start of a sustainable peace. The best approach would be, in my opinion, a combination between retributive justice, which would deal with crimes as a violation of the law, and restorative justice, which considers that crimes are a violation of persons and of the social contract between them. This rest - restorative justice would repair the broken relationship between people. As long as transitional justice does not take place in Ituri, reconciliation between former belligerent communities and with others afterwards, will be hypocrite and superficial and not genuine. Those who returned to civilian life via the DDR process only have to be provoked to destabilize communities, either community, thereby triggering ill-willed intentions and the conflict will resume. Even if there were reparations, if victims are not involved in these reparations there will be no reconciliation. Someone who lost five hundred Swiss-brown cows, even if schools are being built as part of collective reparations, he will never recover his five hundred cows from the school.

The second aspect I wanted to address concerns the dialog between the Prosecutor and representatives of Hema and Lendu communities. He is adamant about this. It is our humble opinion that this dialog would create a wrong perception of what the Ituri war was about. Hema-Lendu started the war on 19 June 1969, but then it became political and involved all the communities living in Ituri. So even the Kakwa, the Luba, the Bira, everyone was affected by this war. So the Hema-Lendu concept is largely outdated. We are way passed this period. The dialog could focus on sustainable peace between all representatives of Iturian communities and the Prosecutor with a strict quota per community. I mean a strict number of representatives. When we refer to Ituri community, we refer to all communities, not tribes, for instance, the Nande, Mbusa, people of Isiro who live here and who all lost something in this war. What we are saying is that the idea of a dialog between the Prosecutor and Iturians is fantastic, but it should not be a dialog exclusively limited to Hema and Lendu, it should not exclude other communities, we all suffered the same harm, along with other communities. All communities in Ituri lost their peers, saw their children join armed groups. This is the sine qua none condition to sustainable peace. 

Two small additions, concerning how Hema and Lendu can work together, live together, and concerning what can Hema and Lendu bring to the world as an example of a good life together, our reaction is the following: Lendu and Hema have worked and lived together for as long as one can remember. Conflict affected the course of their lives, on both sides; there have been traditional reconciliation ceremonies, for instance in 1975 in N’Djugu. Wars that both communities have faced between 1969 until 2003 successfully proved, and I insist, successfully showed the precariousness, the hypocrisy, the lack of sincerity and the incompatibility between these two communities. The semblance of reconciliation that is attributed to these two communities, because they interact with each other in public places, is not genuine. It is a reconciliation that is imposed on them when at the Church out of fear in the face of eternity; and at the market it is ruled by the need to survive; in sports it stems from people’s playful instincts; in some public places, it stems from the fear of the law; and in certain relationships it is guided by the need to forget and to lead one’s own life. In short, the hearts of perpetrators and victims have not yet reconciled due to the lack of truth, reparations and pardon. What happened in Ituri puts into question the basis of the education, Christian and civic teachings, for the benefit of human madness, which the next generations cannot afford. We cannot pass on this human madness to our next generation. To the contrary, we have to forget it and hide it from the next generation so that the youth of Ituri in two or three generations from now cannot remember this human madness, comparable to the Nazi period in Europe.

· My name is Gilbert Tandia Bankonzi, I am coordinator of the network of human rights NGOs in Ituri, RADIT, and director of the Pelican Center Traning for Peace and Justice. 

I think that the Prosecutor was correct in choosing Ituri to start his investigations in the Democratic Republic of Congo. Ituri has known massive human rights violations, and these violations touched the conscience of the entire humanity, it shocked the entire humanity. In comparison to other provinces, such as North and South Kivu, or Katanga, there have been so many violations in Ituri that we could not understand what was really happening. So we do believe that the Prosecutor was right to start his investigations in Ituri, to help Iturians in bringing to justice all those who have committed grave human rights violations. 

I think that, concerning the notion of peaceful cohabitation between Hema and Lendu, Ituri has served as a model across the globe. In Ituri, we have never known the concept of tribes, people used to refer to each other as brothers. I, myself, studied in Ituri. I didn’t know there were Lendu, Hema, Ngiti, Gegere tribes. I never knew that. We used to refer to each other as the boy from this or that parish, the girl or the boy from that area, whoever was older was referred to as older brother and the younger ones, young brother, that was it. It was beautiful to live in Ituri. On the basis of this legendary hospitality, on the basis of the richness of Ituri, we ended up in this crazy world, coming from all horizons, from all four corners of the world. The consequences of the war, inter-ethnic conflicts in Ituri were imposed on Iturians. This is something that was imported. People who imported this way of life manipulated the youth of Ituri. They manipulated the intelligence of Ituri. And I believe that now that Ituri is realizing this, we will give a lesson to the world.

We are convinced that the work of the Prosecutor and of the International Criminal Court will assist Ituri in rebuilding itself- not only Ituri but the whole of Congo. But we would like trials to be fair and a lot more objective. We would also like to advise our Iturian brothers, who are at the International Criminal Court, to tell the truth and nothing but the truth. I think that the time for the truth has come. If they tell the truth, and nothing but the truth, Ituri will be saved and the entire Congo will be saved, because we cannot imagine how all those who are now before the International Criminal Court, the sons of Ituri, how they could afford to allow such massive violence in Ituri. How did they finance this? Why did they form militia? Weren’t they manipulated by people? For the Prosecutor to put his hands on those who manipulated them, leading to the death of thousands of people, to the displacement of thousands of people, to thousands of people without shelter, to the wanton destruction of all economic, cultural and social infrastructures. If the Prosecutor was to come to Ituri and listen to the grassroots, to the two sides that fought and were manipulated, he will then hear quite many truths.
*
*
*

Host: It is the end of our third program Dialog for Peace and Justice, which is part of the project Interactive Radio for Justice. We are expecting your suggestions. You can easily reach us, either by mail at Radio Canal Revelation, 54 Boulevard de Liberation, in Bunia city, or by email at canalrevelation2001@yahoo.fr. You can also listen online at www.irfj.org. Didyne Vweka was presenting, and Richard Pituwa was producing. Thank you and we look forward to hearing you in the next program of Our Dialog for Peace and Justice.  

[Translated and transcribed by Sandrine Gaillot]

