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Host: Welcome to the seventy-sixth program of our series Interactive Radio for Justice. In today’s program, we will hear the remaining preoccupations of the population following the transfer of four former Ituri rebel leaders to the International Criminal Court, the ICC, a transfer which was requested by the Defence teams in the cases of Thomas Lubanga, Germain Katanga and Matthieu Ngudjolo v. the Prosecutor. Let me remind you that these four former militiamen were detained at the CPRK, which is the penitentiary and re-education centre of Kinshasa, formerly Makala Prison. Let us first start the program with a few local questions, which we have collected from two bicycle riders who transport goods. One of them is from N’Djugu Territory, north of Bunia. We also received a text message from a Mama in Bankoko neighbourhood, approximately four kilometres southwest of the city centre of Bunia. The first question is from one the bicycle riders. He is complaining about the repeated taxes levied on the road from Bunia to Lake Albert.

*
*
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· 1st interviewee: Our main problem is the taxes repeatedly levied along the road from Kasenyi to Bunia. There are more than 10 types of tax that each bicycles rider transporting goods has to pay, such as the Provincial tax, the Wrapping tax, the Collectivité tax, the Territory tax, etc. So what’s the point on working when we end up with almost no return?
Host: The Assistant District Commissioner for Ituri, Mr. Aweka Rustik, responds:
· Of course these constitute commercial activities, income-generating activities, which are therefore taxable. Therefore this is normal. However, regarding the repeated nature of taxes levied, this is new information for me. I know that many service providers have settled around Lake Albert, along the road rather than along the border. Many service providers are therefore settled there in order to extort money from all economic actors of the area, which are mostly composed of small to medium businesses and individual businessmen. We will inquire about this in order to shed some light on this claim and resolve the issue. The Provincial tax is real, it does exist. The Wrapping tax also exists, but who is required to pay it and for what type of wrapping, these are two questions that must be clarified. The Chiefdom tax for the transit of fishing and agricultural products is a tax that is earmarked in the budget, therefore we have to respect the guidelines and we cannot go beyond what was approved by the District Commissioner or the Governor. The Territory tax, however, does not exist. I do not know what other taxes he is referring to, but we will look into them and determine whether they must be paid or not.
· 2nd interviewee: We have to pay at each roadblock. Even when travelling on a bicycle, it is not infrequent to have to pay up to 2-300 Congolese francs. There are roadblocks in places known as Bethlehem, Adjadjou, Apitso, Ajina. We do not know what to do. When will these roadblocks be removed?
· These roadblocks might be military-held. Others are manned by road controllers, who are agents of the Department of Transport and Communications. We have already removed all these roadblocks and concerning the Department of Transport and Communications we had scattered control posts, and asked that the number of road controllers be reduced proportionately. We will now put road controllers at main crossroads only, because we need to levy taxes at these points. Taximen on bikes or cars must pay to the road controllers, who we refer to as Mabunzano. This is not proper for our country, especially in this electoral year, now that we are in the third millennium. Concerning the various military roadblocks levying monies, we have already stated that this was not normal. We submitted the problem to the commander of the operational zone so that they stop levying taxes from pedestrians, cyclists and bikers who arrive at military roadblocks. This has already been said, and people should not have to pay. But if someone, out of their good hearts, decides to voluntarily help military elements, they are free to do. I was with economic operators, who have trucks. When they leave Mahagi to go to Bunia they find many military roadblocks and peace is guaranteed because of their presence. Therefore, they often give a little something to these elements. But one should not be forced to pay.
· 3rd interviewee: We heard that before the elections all prisoners would be released. If this is true, will criminals and other people sentenced for grave offences also benefit from this decision?

· These are rumours. Those who spread illusions say that but maybe it is also a political tool to say that all criminals will be sent back in the streets. Jurists say that freedom is the principle and detention should be the exception. I would like everyone to behave like good citizens and work to contribute to the development of the country. In Kinshasa, Makala Prison is now called CPRK, which stands for the penitentiary and re-education centre of Kinshasa. This means that when you go to prison, you will be re-educated. So, to say that there will be an amnesty, I am not informed about that. It is inaccurate. There has been no pardon granted. All we know is that those who committed offences were arrested in compliance with the law and they cannot be released just like that. Unless there is an amnesty, which is not going to happen overnight. It is not because you have major elections that people have to be released. If by chance this were to happen, remember that all those that committed grave crimes, as was mentioned earlier, these people would in any case never ever be released.

· 4th interviewee: Concerning the transfer of these four former Ituri war lords, I know that they were arrested in the first place in order to keep them quiet, but now that the hour of truth has come, what will the ICC do to ensure that they tell the truth?

Host: Ms. Silvana Arbia, Registrar of the International Criminal Court, responds:

· The jurisdiction of the International Criminal Court is limited to the prosecution of the gravest crimes, such as genocide, crimes against humanity and war crimes. The ICC respects state sovereignty and does not interfere with the decisions of domestic judicial and governmental authorities to arrest specific persons. We have also established a good cooperation with the Congolese authorities, which enabled us to secure the transfer of four persons detained in the DRC in order to have them testify before judges of the ICC. In order to ensure a fair trial, many guarantees are put in place for the defence, any suspect or accused, including the right to call witnesses. These witnesses can receive protection if necessary. There is also a process of familiarisation with the courtroom and all persons attending. The judges are the ones deciding on a case-by-case basis whether measures need to be taken to ensure the physical and psychological wellbeing of these witnesses. Witnesses can also receive the advice of a lawyer appointed by judges, in order to avoid the risk of self-incrimination. These guarantees are there to ensure that witnesses can testify in confidence. However, the credibility of these testimonies can only be determined by the judges.
· 5th interviewee: Since 2004 the ICC has not been able to render one single judgment. There are now five detainees. Will this not make the work of the Court more complicated?

· The first trial before the International Criminal Court opened on 26 January 2009, before Trial Chamber I. It should end soon. The closing arguments of parties and participants are scheduled for August 2011. Three other trials are currently ongoing before three other first instance chambers, composed of other judges. Other cases are also being examined by the preliminary chambers. The number of judges and the equipment of the Court therefore allow it to hold many trials at the same time. Judges are very attentive to the need to conduct proceedings on complex cases, and concerning the commission of grave crimes committed on a massive scale, within the best possible timeframe, while ensuring the effective respect of the rights of the defence and the victims. Guaranteeing a fair trial is at the core of any trial before the International Criminal Court.
Host: We are taking a break to listen to the song Congo, from the Congolese artist, Jean Gubal, based in Kinshasa. In his song, he calls on anyone who feels Congolese at heart and who loves their country, the DRC, which was destroyed by war, and tells them that it is now time to accept peace.
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Host: We are continuing our program, Interactive Radio for Justice. We are inviting again the Registrar of the International Criminal Court, the ICC, to respond to this question:
· 6th interviewee: Concerning the case of The Prosecutor v. Mbarushimana, the date for the hearing on confirmation of charges is set for July 4th, which is more than 6 months after his arrest. Why has it taken so long?
· The confirmation hearing is not yet a trial per se. It is supposed to allow the judges to determine whether the charges brought by the Prosecutor are sufficiently supported by evidence and whether the case can be heard before a first instance chamber at trial. The confirmation hearing will allow the defence and victims participating in these proceedings to present their arguments and observations concerning the charges and evidence presented by the Prosecution. You have to remember that the Prosecutor is required to communicate to the Defence all the evidence it has collected and on which he intends to rely during the hearing on confirmation of charges, whether the evidence be incriminating or exculpatory. It is therefore necessary for defence lawyers and legal representatives of the victims to have sufficient time to receive the documents communicated by the Prosecution, to analyse them and prepare their arguments. Judges considered that a six-month period would be necessary to conduct the discovery phase and for the parties to prepare their pleadings. This date can of course be modified if the parties so request or if the judges determine that this process will not be completed within the timeframe initially provided for.
· 7th interviewee: What will the fate of these four leaders be after having been brought to The Hague to testify in the trials of their Iturian brothers? Concerning their detention at Makala prison, will they receive specific advantages from the Court and the Congolese Government, such as early release after their testimonies at the ICC?
· Hello, my name is Pascal Turlan, and I am Adviser at the Office of the Prosecutor of the ICC. These four persons, who were detained in the Democratic Republic of Congo, awaiting their trial for crimes they are accused of having committed in Ituri, came to the Court as witnesses only. They were extracted from Makala Prison, temporarily transferred to The Hague in order to give their testimonies and, in principle, they should return to the Democratic Republic of Congo where they should be placed back in detention to await their own trial in Kinshasa. It is not up to the ICC to decide on the continued detention or release of these individuals, since they are not being prosecuted by the Court but by a domestic jurisdiction. It is therefore up to the national authorities and jurisdictions to decide on the situation of these people.
· 8th interviewee: Up to date, Bosco Ntaganda has not been arrested. However, we can see that he still freely travels around in his territory. The arrest of an FARDC officer should be easy because it is only up to the Government to decide to act. So what is really happening?
· As you know it is up to the national authorities to execute decisions of the Court, including arrest warrants. Mr. Bosco Ntaganda is subject to an arrest warrant from the International Criminal Court, but it is up to the Congolese authorities to arrest him. However, everyone knows that he has integrated FARDC ranks, he is not in hiding, he is easy to locate and it is easy to find him. However, it seems that there are tensions, and that demobilisation efforts in the East have rendered his arrest difficult for national authorities, however the question should be addressed directly to them. From our viewpoint, Mr. Ntaganda cannot be considered as a legitimate interlocutor, nor as a legitimate representative of the Congolese army. He is first and foremost a runaway who is attempting to escape justice by every possible means. Further, there have been recent allegations made against him concerning his liability or that of men under his command in criminal acts committed in the Kivus. There is an arrest warrant against him it must be executed and the more time passes the higher the risks for the civilian population and the stabilisation of the region.
· 9th interviewee: Is the ICC thinking of arresting more Ituri war lords for the truth to be clearly established on Ituri crimes, considering that these are at the root of many wars that have taken place here?
· The trial of The Prosecutor v. Thomas Lubanga Dyilo is now arriving to an end. Closing arguments will be presented orally and then through written pleadings between now and next August. The trial in the case of The Prosecutor v. Germain Katanga and Matthieu Ngudjolo has reached the end of the presentation of the Defence case. It is also reaching its end. So it is unlikely that many new witnesses be called in these two trials. It is possible that these two trials do not entirely address the root causes of the wars in the DRC. It is not the role of the Court to establish the history of the root causes of the war in the DRC. The role of the Court is to answer questions concerning crimes committed during these wars and to shed light on how these took place and the responsibility of each group during these wars. What we are trying to do is to determine the liability of the most responsible individuals within armed groups in crimes committed against the Ituri population at that time. This will contribute to shed light on conflicts that took place on the Congolese territory. The role of justice is to bring a judicial response to the problem of crimes committed during these wars.
· 10th interviewee: So far, the ICC has not been independent. It depends on the decision of member states to track down and arrest criminals. Why can’t it improve its statute and have its own police officers and soldiers in order to execute its mandate properly?
Host: Let us listen again to the response of Ms. Silvana Arbia. Let me remind you that she is the Registrar of the International Criminal Court:
· The International Criminal Court is an independent judicial institution. The decisions of judges are taken only on the basis of the law and the evidence brought by the Prosecutor and other parties and participants to the proceedings. However, as in many national systems, the judiciary is independent from the police and military. When the states adopted the Rome Statute, which is the international agreement founding the ICC, they chose not to equip the ICC with an armed force, but incorporated in the treaty the obligation for states to fully cooperate with the Court for the execution of decisions of the judges, to facilitate investigations, arrest suspects or assist in the voluntary appearance of suspects before the Court and other activities as necessary. Governments, which have armed forces and police available to execute judges’ orders are in the best position to do so. We have to also remember that the international community is based on the existence and the respect of international law. A state, in order to be respected and prosperous, must honour its obligations under international law. The Registry of the Court deploys considerable efforts in order to maintain and reinforce cooperation with the various states concerned by the Court’s activities. In case of non-cooperation, judges can always inform the Assembly of 114 States who ratified the Rome Statute, or in certain conditions, the Security Council of the UN, in order to take the necessary measures. 
Host: We have also addressed this same question to the Prosecutor of the International Criminal Court, the ICC, Mr. Luis Moreno Ocampo:

· In no country in the world does the police force belong to the judges. The police are here to implement decisions of the judges but the police cannot be part of the Court and it is the same in national judicial systems. So, the system functions as such: the police and the army of all states which signed the Rome Statute must respect and enforce the decisions of the judges of the International Criminal Court, the ICC, as was done in Belgium with the arrest of Jean-Pierre Bemba, or in the DRC with the arrests of Thomas Lubanga, Germain Katanga and Matthieu Ngudjolo, or again in France with the arrest of Callixte Mbarushimana. We continue our work [at the Court] and its impact is becoming more and more visible. This is a question of time. We do not need to change the law. 

*
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Journalist: It is the end of our program in the series Interactive Radio for Justice. We thank you for faithfully listening to us. This program is broadcast each Fridays at 7pm, and re-aired on Saturdays at 8:15am and on Mondays at 1pm. Your reactions can be sent to us by email at canalrevelation2001@yahoo.fr, or by simple mail at Canal Revelation Radio, 54 Blvd of Liberation in the centre of Bunia. You can also reach us by phone at 09 94 91 05 55. You can also follow this program on the Internet on the site www.irfj.org. Jean-Pierre Kabulabu was presenting. Peace and Justice throughout Ituri District!
[Translated and transcribed by Sandrine Gaillot]

