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Host: Dear listeners, welcome to the seventy-fifth program of our series Interactive Radio for Justice. In this series, we receive all your concerns on justice matters, and we address them to judicial authorities, either civilian or military, as well as to politico-administrative, military and police authorities. We also receive questions on international justice matters, especially concerning actions taken by MONUSCO, the United Nations Mission for the Stabilisation of Congo, and on the International Criminal Court. For today’s program, besides ordinary questions of the population concerning their preoccupations on justice matters, we have walked around Bunia with our microphone in order to collect reactions from the population on the transfer of four former Ituri militiamen to the ICC in the cases Thomas Lubanga v. The Prosecutor, and Germain Katanga and Matthieu Ngudjolo v. The Prosecutor. These four former militiamen were detained at the CPRK, which is the penitentiary re-education centre of Kinshasa, also the former Makala Prison. We are starting our program with the concerns from a mama from the Bankoko neighbourhood on the attendance of minor children in bars. Bankoko neighbourhood is about 4 Kilometres southwest of the city centre of Bunia.
*
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· 1st interviewee: I’d like to raise the issue of minor children who often go to bars across the city. Parents don’t go anymore for entertainment because they are too afraid of being seen with minors. Can’t the authorities regulate the access to bars?
· I am the first Deputy Prosecutor and am currently interim Prosecutor because he is on leave. In principle it is forbidden to go to bars and bar owners should be more diligent in preventing minors from entering their bars, they must chase them away because minors cannot go to bars. I’d also like to ask parents to be more vigilant towards their children. Children don’t end up in bars and drink beers by accident. So parents have to be more careful with their children.
Host: We are also suggesting that you listen to the answer of the Assistant District Commissioner for Ituri, Mr. Aweka Rustik:
· Responsible parents must not go to bars, they have to stay at home and if someone wants to have a drink they can do so at home with their spouse. This is the first advice we can give parents. Secondly, bars are heavily attended by youth. Our district is an important economic microcosms, thanks to its mineral exploitations and Lake Albert provides a lot of fishing opportunities, there is also the agriculture which is quite successful, and so on. 60% of our population is under 18, which means that those who have money easily get attracted to alcohol and abuse. You can therefore expect them to do bad things. So they have to be better managed. I am in charge of development and I am strongly supporting NGOs that create jobs for the youth. There are quite a few. For others, I think regulations will be put in place for minors, and we will track them down so that they stay home. We will entrust the vice squad with this task, with the support of IOM. This will help us fight against sexual violence, as well as improve the way of life these young people lead.

· 2nd interviewee: The role of justice is to protect everyone, including the one who committed the offence and the victim. But we often see that those who committed offences and are imprisoned in very bad conditions lack food and health care. NGOs are the ones who provide whereas this is the duty of the government to do so. What does the government think can be done to harmonise the living conditions of prisoners?
Host: The Deputy Prosecutor, Magistrate Jean-Claude Omduss Obendus, responds again:

· As magistrates, our mission is to pronounce the law, for judges; and at the Prosecutor’s Office it is to arrest those who commit offences. The management of prisons is the responsibility of the government. At the Prosecutor’s Office, at the end of every month we conduct prison inspections and our reports are being sent to the higher authorities. So, we are all waiting for the government to do its job. Magistrates are doing their job, the government now has to do its job.
Host: We also addressed this question to the Military Auditorat of the Ituri Garrison Court in Bunia:
· My name is Jean-Maurice Lyanza, and I am a magistrate and major, Military Garrison Auditor for Ituri. There are two problems. The first problem is that the government needs money, which it collects through taxes. So if you want the state to take the necessary measures to address these issues, the population must first start by paying taxes. But when the population wants to avoid paying taxes, then it is depriving the population of the means to implement its policies. Therefore, every Congolese person must wonder whether they are not responsible for the fact that there is no food in prisons, that there is no good health care system, no good roads. Is it the government alone that is responsible, or is it the responsibility of every Congolese person? In order to go to the root of the problem, I think that the District Commissioner would be the best placed to provide further explanations.
Host: We are inviting the Assistant District Commissioner again, Mr. Aweka Rustik, to hear his answer:

· There is a division of the penitentiary service at the provincial level, and the central management is located in Kinshasa, under the direction of Secretary General for Justice. The issue here is to lobby the state to earmark funds from its budget for the benefit of Bunia prison, which is already overcrowded. This prison was built for 220 prisoners and today we have 900 in Bunia prison. They live in overcrowded cells, it has even become a house of death. Last year, we’ve had many deaths due to the lack of hygiene, and hunger, which is prevalent in this prison. This is why we welcome the intervention of NGOs. However, this assistance is only temporary. So we will lobby the government so that higher authorities consider earmarking funds for Bunia prison. Mahagi and Aru also have prisons. Therefore, the problem needs to be addressed at the budget level. We will draw another report, because we’ve already done so, in order for the prison to receive funds.

Host: Let us take a break to listen to the song Hope for Children, of the band Clever Boys from Bunia. This song was produced in the framework of the Interactive Radio for Justice project. For these young people, a child hopes to receive an education and food. Unfortunately, the world is stricken with misery and most parents do not know how to fulfil their duty. Therefore, children realise that they have no future and wonder who will lead them tomorrow? 
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Host: We are continuing our program, Interactive Radio for Justice. As announced at the beginning of the program, we will present in this second part questions asked following the transfer of the four former militiamen to the ICC. Before that, we have a question, which was addressed for the first time to the person in charge of the project Interactive Radio for Justice. It is another woman, who wants to know why our program is not really live:
· 3rd interviewee: Why did the producers of Interactive Radio for Justice programs not organise live interactive programs instead of always broadcasting programs in a magazine format, in the sense that listeners would ask their questions directly to the authorities, on air?
· My name is Wanda Hall, and I am the founder and international director for the Interactive Radio for Justice project. The Interactive Radio for Justice program was created because it is in fact very difficult for communities living where international investigations are being conducted to talk directly with those working at the International Criminal Court, and vice versa. International officials cannot have direct access to the populations in regions targeted by these investigations. In Ituri, these difficulties are even more pronounced because the territory is so vast that it is just as difficult for citizens to have direct access to their own national authorities, or even to their provincial authorities. This is why, when you listen to a program produced by Interactive Radio for Justice, you can hear answers from authorities who are in The Hague, in The Netherlands, or in London, or Paris, as well as from those who are in Kinshasa as well as in Bunia, all in the same program. It would be impossible to have all these authorities be available at the same time for one single program. Also, you have to realise that the telephone network in Ituri does not allow being on the phone for a long time without interruption. We do try to have live programs with our Debating for Justice programs, where authorities who participate from various countries in the world call our studio at a specific time in order to discuss a specific topic together. So, this is to explain that because of the long distances between the listeners and those who speak in our programs, and because of limited network and our limited logistical capacity given the environment in which we work, the format we use, where listeners’ questions are recorded and then answers from authorities are sought, is the most efficient in order to address the various preoccupations of the community and ensure a full diversity of the authorities who intervene in our programs. In order to increase the impact of our programs, we sometimes try to organise live public meetings with high-level authorities coming from abroad. We have done so twice in Bunia since the beginning of the project.
· 4th interviewee: The ICC has known for a long time the role of each of these ex-militia leaders. Why did it wait that long to bring them to the trial of their Iturian brother?
· Hello, my name is Pascal Turlan, Adviser at the Office of the Prosecutor of the ICC. It is not the Court itself who brought these four militiamen; defence lawyers did. The four former Ituri armed group leaders that you are referring to were called as witnesses by defence lawyers in the case against German Katanga and Matthieu Ngudjolo and in the case against Thomas Lubanga Dyilo. Their respective counsel hope that their testimonies will shed light on the situation of their clients and it is their choice to bring them over because they probably have exculpatory elements, either in favour of Germain Katanga or Matthieu Ngudjolo concerning three of the witnesses, or in favour of Thomas Lubanga for the last witness.
· 5th interviewee: We learnt that detainees of the CPK, Makala Prison, are being brought to the ICC to testify. I consider that these people are already quite morally weakened and can be easily manipulated. Therefore, no truth on the crimes committed in Ituri will emerge. Why can the ICC not bring other personalities from other communities, who will tell the truth without fear? Otherwise, all the ICC is doing is a mascarade!
· Pascal Turlan: All judicial guarantees are in place in order to avoid manipulations. Witnesses are brought by either parties and are also interviewed by the bringing party and cross-examined by the other party, or be asked questions by victims’ representatives. Judges will listen to the entire information provided. I think that judicial guarantees and the functioning of the Court absolutely avoid such a risk. Their choice to bring these four members of Ituri armed groups was based on the fact that they were considered the best placed to respond to questions concerning the interests of their clients. At the end, it will be up to the judges of the Court to determine the credibility and the probative value of each of these testimonies, regardless of the situation or the past of each of these witnesses. The judges will also have all information available and necessary concerning these witnesses, such as their capacity, their function, their profile, their activities. They will have their testimonies, questions that have been asked and the answers to these questions, and they will analyse the credibility and the probative value of these testimonies in all objectivity, impartiality and independence.
· 6th interviewee: Now that these four war leaders have just been transferred to the ICC, the truth will probably come out. If they came to name,  such as Wamba, Mbusa and government members who took part in crimes in Ituri, will the ICC stand ready to arrest them or not?
· The purpose of trials before the International Criminal Court is for judges to arrive at a decision on the veracity concerning allegations of crimes some may have committed in specific situations. Concerning the truth about crimes committed in 2004 in Bogoro, and on the issue of the recruitment and conscription of children by UPC-FPLC under the command and responsibility of Thomas Lubanga Dyilo, these four witnesses have been called to testify on issues raised by various parties in those trials. These four persons testified before the Court as any other witness has in other cases concerning the DRC. The Office of the Prosecutor continues to monitor the situation in the DRC, be it in Ituri, in the Kivus or elsewhere on the Congolese territory. Any information on the gravest crimes that may have been committed on the Congolese territory after 1 July 2002 is very important for the Office of the Prosecutor. We are working on the collection of such information, analyse it in order to guide our next investigations in the DRC situation. It is important to note that domestic authorities must continue to deploy their efforts to prosecute those crimes at the national level. As you know, the International Criminal Court will not be able to try all perpetrators of all the crimes committed on the DRC territory since 1 July 2002. It is important for national authorities to take responsibility for the prosecution of other perpetrators of the gravest crimes committed so as not to leave any margin for impunity to settle and to ensure that justice is done for the largest number of people who have been affected by these crimes.
· 7th interviewee: Can a country withdraw his signature of the Rome Statute after having studied it better?
· According to the Rome Statute, a state can withdraw from the Rome Statute. It must be done in writing and such withdrawal becomes effective one year after receipt of the written notice. But withdrawing from the Statute would not relieve a state from its cooperation obligations with the Court for any matter that was already initiated before the withdrawal. Also, this withdrawal would not void or cancel any proceedings already engaged before the Court. It would have no impact on ongoing proceedings. Today, there are 114 States parties to the Rome Statute. None of them showed any intent to withdraw from the Statute. The existence of the Statute is a chance for states, which they acknowledge. It is a chance for populations. It also allows to ensure that prosecutions will be initiated against alleged perpetrators of the gravest crimes, even in case of failure of national jurisdictions. I think that nobody has any interest in withdrawing from the Statute and nobody showed any intent to do so.
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Journalist: This is how we are reaching the end of our program in the series Interactive Radio for Justice, and thank you for faithfully listening to us. This program is broadcast each Fridays at 7pm, on Saturdays at 8:15am and on Mondays at 1pm. Your concerns and suggestions can be sent to us by email canalrevelation2001@yahoo.fr, or by simple mail at Canal Revelation Radio, 54 Blvd of Liberation in the centre of Bunia. You can also reach us by phone at 09 94 91 05 55. You can also follow this program on the Internet on the site www.irfj.org. Jean-Pierre Kabulabu was presenting. Goodbye!
[Translated and transcribed by Sandrine Gaillot]

