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Host: Dear listeners, welcome to this thirteenth program of the series Debate for Justice, part of our Interactive Radio for Justice project. NGOs and the Congolese State disseminate more and more information about the ownership status of the land, which belongs to the State, not to customary chiefs. On the other hand, customary chiefs are starting to understand this position. Some State agents take advantage of this situation to enrich themselves by taking over plots of land that used to belong to customary chiefs, which often creates land disputes. Conflicts should not be ruled out because each situation is different. What could everyone’s contribution be to prevent and avoid conflict and war? How can the cooperation between customary and written law be improved? What is taking place on the ground? These are questions that will be addressed during the program. We received in our studio Jean-Bosco Lalo, public defender at the High First Instance Court of Bunia, two customary chiefs who are Mbijo Panga from the Bahema-Wanyuahagi chiefdom and Elisé Onyani of the Baboabokoe chiefdom. This program is presented by Gratien Iratchan.
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Host: We will first start by listening to Me. Eli Sindani, former judge-president of the High First Instance Court of Bunia and honorary president of the Appeals Court. He is currently president of the land commission in Ituri and is giving us his view point on the matter:
· What we are learning today is in compliance with the law, which provides under article 53 of the land law, that land belongs to the State. Under article 3 of the mining code, we can also read that mines are the property of the State. This is the same in the forest code, where it is provided that forests belong to the State. But the basis of all these laws is found under article 53 of the land code, which clearly provides that the land belongs to the State. So to say that the land belongs to customary chiefs is a wrong interpretation of the African tradition, Congolese tradition, or even Iturian tradition. Lands have never belonged to any individual, whatever his capacity. But before the arrival of Leopold II in Congo, the land belonged to communities, the chief of which was in charge of the management of the land, in conformity with established rules, which we now refer to as customs. In spite of the fact that these customs are not written, there are real judicial rules, established at the time, and we can in fact say that they continue to regulate rural land today because the presidential ordinance which was supposed to regulate rural land has not yet been adopted. I do not have any precise example to give but we know that complaints are tangible and State agents allow themselves to take over specific plots of land. In our specific case, for anyone to have any plot of rural land he or she must follow a procedure. Before placing a request before the State, we recommend in all our seminars on the subject that anyone who wants a land first meet with the chiefs. The chiefs will in turn meet with higher personalities, who will discuss and decide whether they agree that such plot of land be granted to an applicant. If they agree, if they are not corrupt chiefs, they know that the population has to receive compensation if the plot in question served for agricultural purposes. Alternatives have to be found so that those working in these fields do not loose their crops. If they accept, it is ok, but if they do not, it will be difficult to allocate this specific plot. When an applicant got the agreement of the local community, he can then place his request before the land register. From then on, a legal procedure is initiated. At the land register, the case file will be examined. Those living in the area will give their advice to the administrator who will process the case. The District Commissioner will then order an investigation into the availability of the land. Without this investigation, even if the applicant got the certificate two, three, ten or twenty years ago, during this investigation the population of this community must be present. It cannot take place in the office of the administrator. It has to be done on the ground, where sketches will be drawn. The District Commissioner will also review the file and transfer its conclusions to the Provincial Governor, who will conduct a counter-verification by sending the case before the Prosecutor of the Republic. Only after this will the relevant authority who can authorise the administrator to sign the contract be seized of the matter. Without this investigation, the contract and the certificates, even signed, are fake and can be contested in court. This is why we are organising capacity building workshops around the country, for the benefit of customary chiefs. This is because customary chiefs have often been bullied, intimidated because they’ve been selling plots of land to non-members of the community. These chiefs have to know the law and what behaviour to adopt when faced with a new applicant because the population also has the power and the capacity to contest any act taken under the law, and which are against their interests.
Journalist: You have just heard Me. Eli Sndani. We are now turning to you Mbijo Panga. According to you, does the land actually belong to the Congolese State?
· Thank you, Mr. Journalist. This is a very good question but I would not know how to answer clearly whether the State alone has ownership of the land. For instance, customs regulate our land. As chief of groupement and localité we are regulated by customs. Similarly, our land is regulated by customs. Land in our chiefdom was subject of many customary ceremonies and were inherited from our ancestors. Many customary rites have been conducted on this land and the State has just come to impose itself, when people have started to know different civilisations, which led to the creation of our country and the State. All I know is that the State is above all, but the land is managed in accordance with our customs. The State regulates everything it protects, even customs. 
Journalist: You mentioned ‘Gweta’ land. What does it mean in relation to the land in general?
· This refers to land sacred or subject to rites under our customs.
Journalist: Thank you Mr. Mbijo Panga. Let us now hear from Elisé Onyani. Let me remind our listeners that you are the chief of the Baboabokoe chiefdom. Do you agree that land really belongs to the State in our country?
· To respond to this question, I must say it is true that it is said that the land belongs to the State. Therefore, before transferring plots of land, we wonder why we should first look to customary chiefs and why investigations on the availability of rural land must first be conducted, as it is done in our community, if this land really belongs to the State. It can dispose of it as it wishes. This is why, even if the State considers itself owner of the land, it does recognise our customary authority.
Journalist: Thank you Mr. Elisé. We also have the public defender Mr. Jean-Bosco Lalo in our studio. Can you tell us why the Congolese State continues to affirm that it is the sole owner of the land, even though customary chiefs inherited this land from their ancestors? Why does the State claim to be the owner of all the land?
· When the legislator decided to issue this law, it did so in all consciousness and wanted things to be so. When we speak of the land belonging to the State, it is not meant to be understood as a threat, as is the case when current State leaders abuse their power and their status of State agents to threaten people and scare them in case they attempt to, as they say, “fool the State”. (…inaudible…) the status they give the State. When speaking of the State, we mean that the State manages and protects the land, not only for his own interest but also for that of all communities and of the entire Congolese population. This confirms what the chiefs have just said. The lands in each chiefdom are managed by the chiefs of these chiefdoms in accordance with customs, and the State is only here to protect this land. So we know that the State is at the top and ensures the protection of the entire territory of the country, all persons and lands. Some people express the wish to have the right to use and benefit from the land of the State and we see that several authorities continue to abuse their position. They steal, embezzle, and harass the population by hiding behind the law.
Journalist: Let’s go back to you Mbijo Panga Mandro. How do you, as a customary authority, cooperate with the State in these matters? I mean concerning land matters.
· I know that, as customary chiefs, we represent the State. In my chiefdom I represent the President of the Republic, the head of State. Concerning our cooperation with the State concerning land management, customs entitle us to transfer plots, not to sell them. We transfer them only for domestic use. We instruct the old wise men of the village to investigate the land and draw reports for our attention. When we have received all the reports, our chiefdom technicians go on the ground with agronomists and the chief of groupement, and they draw sketches of the land and a concession contract which will give the recipient the right to use and benefit from the plot of land. This transfer letter is signed by the chief of collectivité, chief of groupement, chief of localité, but also by the old wise men and the agronomist. This document is given to anyone who receives a piece of customary land. From then on, if you want to use this document, you can bring it to higher authorities, those in charge of actually administering the land, at the State level, you can bring this document to the land register in order to request that your land be fenced. But before fencing your land, you have to present the document we drew. If you go straight to the land register, without going through us, the land register will face some resistance. Therefore, you must have this document drawn in accordance with our custom.
Journalist: Thank you very much Mbijo Mandro. We will now address the same question to Elisé Onyani. We are asking you the same question your colleague of the Bahema-Wanyuahagi chiefdom just answered. You are from the Baboabokoe chiefdom. Is what he just said true? Because the reality is that sometimes we see higher authorities, the State, enjoin such actions. What do you think about what he just explained?

· I think that my colleague said it all. This is the normal procedure. We talk of customary land, which means that in order to acquire any piece of customary land, you have to request it to customary authorities, either the old wise man, or the village chief, the chief of groupement, or of localité, including the chief of collectivité. We often witness situations such as what was described, where no agreement from the old wise men, or the chiefs of collectivités was sought. We just wake up one day and someone brings us a document claiming to be owner of a specific plot of land whereas this document does not bear the signature of the old wise man or the chief.
Journalist: So now, what type of cooperation do you have among yourselves? Chief Mbijo said that you also represented the State. So how is your cooperation on questions of issuance of land titles, management of the register, and your cooperation with the land register itself, the chief of the city, since your own collectivité has representatives among the city administration of Bunia. How do you cooperate?
· In any case, our cooperation on land issues with the land register and the city is good. Before fencing plots, certain procedures must be completed. In order to fence our customary land, we first need to have my own signature, that of the old wise men, and even of the village chief, and of the chief of groupement.
Journalist: What is your policy in terms of transfer of land? I hear that you have transferred some of your land to the city, which is the case of Kanyazi in Kolomani, for instance. How did you reach an agreement on this?
· So far, no contract binds us with the city because since my appointment on 31 January 2009 I know that part of my land is under city management. When we met with the old wise men and some chiefs of groupements, they affirmed that no contract had been signed, either with the city or anyone else concerning land in our chiefdom and which is under city management in Bunia.
Journalist: Are you saying there isn’t sufficient cooperation?
· In that sense, yes, there isn’t enough cooperation. I do not understand. For instance, concerning timeframes, members of the land register attempted to move on to the fencing phase and did so without my approval.
Journalist:  We are now addressing the same question to the public defender Mr. Jean-Bosco Lalo. What could we really expect in terms of cooperation between chiefs of collectivités and other services in charge of land?
· Yes, such cooperation between State services and customary chiefs is regulated by land laws. Everything is provided for. Unfortunately, this cooperation between customary chiefs and State agents on issues of land management is compared to some sort of propaganda. This cooperation is for the show only and the main victims are the population.
Journalist: But if we look at Chief Mbijo said, where he described how one can acquire customary land, which requires documents signed by old wise men, chiefs of groupement and of collectivité before being able to get land titles issued by the State. On the other hand, Chief Elisé talked about the case of chiefs who can own customary land without any sort of contract. Let us come back to the law. What is provided for regarding the cooperation between customary chiefs and State services in charge of land issues, in order to avoid conflicts? 
· When we speak of customary authority we are referring to several levels of authority. There are chiefs of localité, of groupement, of chiefdom, of collectivité or sector. In those collectivités or sector you can find several groups and cultures. There isn’t just one custom. So instead of preserving these diverse customs, protecting the rights of various groups, they end up being in conflict with one another.
Journalist: We often hear about land disputes. According to you, Mr. Mbijo Mpanga, what is the cause of these conflicts?
· Land conflicts are the result of customs and their negligence. Indeed, this negligence shows that customs are stricken with conflicts. If someone does not respect customs, he will be cursed. In one of the localité, in Derebukuku, there is a tree which has blood-coloured sap, which is a sign that many customary rites have been performed at this place, and they are meant to communicate messages from our ancestors. At the time I am telling you still story, it defies our imagination. It hasn’t been long since I took up my functions as the head of the chiefdom and I am still very young. I still have to gain much experience from the (…inaudible…) wise men of my village, especially concerning land issues. And I understand that land issues are not to be taken lightly. Land can cause many problems. Many ceremonies are conducted on this land. Now, people refuse to respect customs and this is where problems arise. In Tchomia, where I live, people are very careful to obtain their documents. But in other places, such as in Tambaki groupement, Sala, Mtumbi, many houses are built in the bush without any documentation. They only received the land from the old wise men, in exchange for goats. They don’t do anything, don't draw any title and only use trees to fence the land, or use other houses to show the limit of their plots. As there is a lot of development and the population is increasing, we realised that we have to assist the administration in understanding our customs. We have to be organised. The agronomist can also draw sketches to show the limits of each plot, so that when problems arise, you can just refer to the sketch that shows your borders. People think they’ve become smart by using plants and trees to fence their plot, while someone else will plant a tree at the same limit, then it becomes difficult to really separate plots. The lack of document creates many problems and conflicts within the population. Other conflicts come from other localités, where they give plots to people without informing us in the localité. They draw up some document and claim that they have an actual title. Other conflicts come from the land register. They come in our localité and if, for instance, I have had a concession since 1921 and the law provides that the concession has to be renewed after 25 years but it has already been four renewals that did not take place and we forget that I have had this concession since my ancestors acquired it. My grandparents, such as Chief Tambaki, acquired this place and renewed the concession to share it. Our chief, my father, (…inaudible…) Mpanga, and my grandparents (…inaudible…) Mandro, donated this portion because they knew that they could no longer renew the concession. So, people who build on it do not know that they are on our concession, but think that the chief gave it to them. Before, after four renewals, the land register administrator comes by to divide up the land in question into plots. The one who occupies that land does not notify us and we are informed by the population. This is what happens. People from the land register grant concessions without notifying us, customary chiefs, people who live here, the old wise men, or the agronomists. This is the cause of the war, of land conflicts. Where I live there have already been conflicts for the past five years. I have drawn reports to the administrative authorities. I note that nothing is done because they ignore our customs. But, our customary authorities in the area draw many documents, but we realize that most people refer to the documents drawn by the land register and nobody refers to customs anymore. People can only see money. They win their trials with money. They climb the administrative ladder in search of more documents, which causes more conflicts. When someone already built on a land, how will he get out of that situation? There will be war.
Journalist: Thank you, Chief Mbijo. We will now ask Chief Elisé Onyani to respond to the same question. There are probably conflicts in his chiefdom of Bobaobokoe. What is the cause of conflicts in your collectivité?
· Thank you. What I can say is the same as what my colleague just said. Many conflicts arise from the sale of land to village and groupement chiefs, as well as to old wise men. It is pointless to sell any piece of land without the approval of the chief of collectivité. Someone will claim that the land belonged to his ancestors, will take the money of someone else to sell it, who will in turn sell it to someone else. This person will then sell to a third person. So when comes the time to build, you find three or more people on this land, and all these problems fall back on us, chiefs of collectivité. Disputes arise, which you try to resolve even though you don’t even know how the story started. Therefore, the old wise men and the chief of the village or of the groupement, who sell plots of land without the authorization of the chief of collectivité. Secondly, another person can face land issues, and fails to contact the chief of collectivité, but goes straight to judicial and prosecutorial authorities, who issue a summon to appear against the chief of collectivité. This is a problem for me because I am the guardian of the land and we know a lot about the land. If we look at customs, the land belongs to customary chiefs. This same land has a (…inaudible…). If you do (…inaudible…), you will be swallowed by the land. It has already swallowed a lot of people and it keeps doing so. This problem concerns the old wise men and others who keep bringing their case to the prosecutor’s office, even though land issues should be addressed by customs, not at the prosecutor’s office, because it is the responsibility of customary chiefs. Another problem concerns the concession holder who does not respect the authority of the chief of collectivité, as my colleague said. Concession holders do what they want to do on their concessions. A concession holder does not even pay the traditional fees they owe, even though its mandate expired, they continue to use the concession. The chief does not have the power to do or say anything, because they go over their heads, which leads to conflict. In Bunia, I am surrounded by concessions, which the holders do not even pay. Their cases have now been before the prosecutor. There are at least ten, or maybe eighteen. Among those, there might be some three concessions that are being paid regularly. They use the land that belongs to our children, but what do they do for these children? And there is also the right to divide the land. What do they do for the collectivité? All these are questions you can find answers to in order to assist us.
Journalist: Jean-Bosco Lalo, you’ve just heard the declarations of these two customary chiefs concerning land issues. What is your reaction and what type of cooperation can you suggest in order to resolve land conflicts?
· I’d say that people at all levels are of bad faith, which skews the potential cooperation between chiefs of chiefdoms and State agents concerning land matters. Therefore, the chiefs are the root cause of the misinformation on land matters. While chiefs sell land behind the scenes, many have been denounced by the population because these chiefs sell all customary land without consulting the old wise men. So we can wonder, what will their sons and grandsons inherit in the days to come? The same situation exists in the city. All the authorities who act on behalf of the city are the first ones to sell land in any circumstances and without any procedure. We can wonder what the State gains from all these random land sales. There are also mechanisms available at the customary level to handle land issues, especially chiefs must know that they have to detach themselves from their own interests. These things can bring the applicant to file his case at the prosecutor’s office because he notices that the chief of chiefdom is biased. This is why you will see two brothers accusing each other before the courts, which happens often, even though land issues constitute a civil matter. Sometimes, we find ourselves before stupid magistrates who are ready to impose fines to one of the parties in order to get money. Often, these sentences are for wanton destruction, which are in fact qualified differently. Instead of actually sentencing someone for wanton destruction, such as the destruction of plants in one’s field for instance. But unfortunately these things happen; it is a very common procedure. There are always conflicts, and land disputes, but most of it does not reach the prosecutor’s office. I advise my brothers and sisters who face land conflicts to settle it within their families. I also advise customary chiefs to settle land conflicts arising in their respective jurisdictions. Before they ruled, our ancestors used to settle these conflicts amicably. Why is this issue so recurrent nowadays, whereas our ancestors managed to settle everything amicably? I therefore call on your conscience to act accordingly. You represent our ancestors. Use your power for the good of all communities, just like our ancestors do. Today, each chief has only one dream: to have a good life, a nice car. We acknowledge that our ancestors were carried around on shafts, which were commonly referred to as tipoli. But today, they want cars, which is normal. What is not, however, is how everyone wants to make money fast, which brings a lot of problems. There is a lot of abuse, which triggers conflicts within the population. It is not normal that chiefs of chiefdom have conflicts with those they administer. What we can see is that there are many conflicts between chiefs of chiefdom and their population. Unfortunately, the chiefs are the ones who cause all these land problems for those they administer. You often receive summons to appear, which does not give a good image of you. You keep selling lands. I wonder when you will stop doing so. What will your successor manage? It is true that when chiefs have money, they become richer and richer and the Poor are poorer and poorer. This is your fault. You should carefully keep your land. Elected chiefs are supposed to protect our land, for the Rich, as well as for the Poor. To do the opposite is exactly what causes conflicts.
Journalist: Thank you very much, Jean-Bosco Lalo. Let me remind our listeners that you are public defender at the High First Instance Court for Ituri in Bunia. What would be, according to you, Chief Onyani, the solution to put an end to land conflicts?
· I think that our superiors should recognise that we are the first guarantors of this land, even though the land belongs to the State. We are also the State. The State should recognise us as official guardians. When someone is looking for a concession or a plot of land, before granting it to him, we should first seek the approval of the customary chiefs. I lose sleep over these land problems. If such cases are brought before the prosecutor’s office, the judge must send the person back to us, because we have to sign the mission order for the agronomists to conduct their survey. Now, why doesn’t the prosecutor’s office conduct the survey itself? They always ask me to conduct the survey. So we need help. People from the land register cannot come to fence a plot of land without first consulting us. I just removed the fence on a plot. I do not know (…inaudible…) in the Bikokolomani neighbourhood, I received a phone call, so I went to remove the fence. Not everyone can fence up plots. There is a procedure. We live on customary land. My friends, the chiefs of groupements, localités, and myself have to first agree before signing the fencing agreement.
Journalist: Thank you Elisé Onyani. Let us finish with the same question addressed to Chief Mandro. What solutions do you propose to put an end to land conflicts?
· Thank you Mr. Journalist. I often speak with my peers about finding solutions, with all the wise men of the village, the chief of groupement and localité as well as with the agronomists and the (…inaudible…) personnel in order to develop better procedures, but I see that there are problems at the land register level I cannot denounce everything that happens there but money issues do take precedence. I do not know who can help them put an end to this. In my chiefdom, the problem must be solved at my level, especially concerning the renewal of concessions. If they already have the document, this can help us resolve conflicts and it will help us (…inaudible…) the tribunal. 
Journalist: Jean-Bosco Lalo, what solution do you propose to resolve land conflicts? 
· Yes. Conflicts can always exist. Conflicts are normal, but there is a way to manage them. Even between a man and a woman, there have always been conflicts. I’d say that a difference must be established between customary and written law. The law provides that in order to be able to use a plot of land, whether you are in Largu, Loka or Jibi, you have to have a registering certificate and a lease. The law only provides for this. This is what will guarantee the right to use a plot of land. There is no other article in the law that talks about plot certificate or any other document. In fact, this plot certificate has no legal value, it is not recognised by law. Therefore, everyone should really master the law as much as they can.
Journalist: To finish, we will give a minute to each participant to conclude our debate. We will start with Mbijo Panga, what do you have to say?
· I’d often like to say to the chief of collectivité who talked about land sales and said that plot certificates have no legal value for the State. I would like to contradict him because customs does not give us the capacity to sell the land but it does require the approval of the old wise men before the State can transfer the land. For instance, the TGDA in Tchomia came to look for a plot for an office. According to our customary law, we have to give them this certificate, proving that we have agreed to give him this land. This certificate is important. (…inaudible…) But it is not an act of sale, even though we have to write a value on the certificate. If possible, we have to notify the person that we are not mandated to give the land ourselves, but the certificate and other documents are extremely necessary in our customs. Since the State does not recognize them, that’s why they also have to deal with the State. This is why we have to cooperate. I can tell my population to respect customs, because it will help them a lot if they try to acquire land, and they have to first ask the chief.
Journalist: You two, Mr. Elisé Onyiani, you are customary chief for the Baboa bokoe collectivité. What are your conclusions?
· For my population, I can say that our land is not like peanut. This land comes from our ancestors. Before, people used to pray a lot and if someone claimed that land belonged to them, they must show documentation. These documents show that a plot specifically belongs to someone. Old wise men, some chiefs of village, groupement, localité and other persons gave you the land a long time ago, over four generations, for the purpose of building. Now they give the same land to someone else to build a bigger house and you come to claim your land, which you’ve acquired from your ancestors, but have no documents to show for. They should stop doing so. They should stop bringing such cases before the prosecutor’s office, because we, at the customary level, are the only ones to know about land ownership.
Journalist: We will finish with Me. Jean-Bosco Lalo. You have one minute to conclude:
· Thank you. Land laws in our country provide that the only authority mandated to transfer land is the land register administrator. I would like to come back to what was said by the two chiefs of collectivité. I cannot confirm or contradict them. It is true that some chiefs of collectivité actually sell land. To pay customary rights is one thing but to buy a portion of land is another. If you sell your plot to a person and this person leaves the place in order to settle somewhere else, you cannot sell their plot of land. But we do notice this practice a lot. I urge you to stop this practice, which is a disgrace. Be at peace with your peers.
Journalist: Dear listeners, we have reached the end of this 13th program, Debate for Justice, produced in the framework of our Interactive Radio for Justice project. If you have any questions, we are available to respond by phone at 09 94 910 555 (repeat), or by email at radiocanalrevelation@gmail.com. You can visit our site www.irfj.org. I am Gratien Iratchan and I wish you peace.
[Translated and transcribed by Sandrine Gaillot]

