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Host: Dear listeners, here we are again, presenting our program Interactive Radio for Justice. In this program, we receive all your concerns on justice matters, either at the local, national or international level. Answers are provided by the relevant authorities, still within the same program, so that we all - the population, the radio staff and the authorities – can contribute to building a just society, which is an essential pillar of any civil society. In this seventy-fourth program, we will hear concerns expressed by the Bunia population and we have also received questions from inhabitants of Bayana, a localité, which is approximately 20 Kilometers west of Bunia. We are starting this program with a request for more details concerning invitations, summons, or orders to be brought in for questioning issued by the judiciary. This is a question from a listener of Bunia.
*
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*

· 1st interviewee: What is the difference between an invitation, a notice, a summons to appear and an order to be brought in for questioning? Sometimes, even an invitation can lead to an arrest.
Journalist: The first Deputy Prosecutor to the High First Instance Court of Bunia, magistrate Jean-Claude Omdus Obendus, answers:

· The difference is that a summons to appear and an order to be brought in for questioning have to be signed by an officer of the Prosecutor’s Office, or by a magistrate of the Prosecutor’s Office. These two documents are legal procedure requirements. Invitations or notices to appear, however, are not procedural acts. But, since the OPJ
 cannot sign a summons to appear or an order to be brought in for questioning, he can only issue a notice, in order to request someone to present themselves in person before him, in order to interview him. However, one cannot be arrested on the basis of an invitation or a notice, a summons to appear or even an order to be brought in for questioning. The order to be brought in for questioning must be signed when the person who received the summons to appear refused to appear spontaneously before the OPJ or the officer of the Prosecutor’s Office, so he or she must be compelled to present themselves. The OPJ or the officer of the Prosecutor’s Office who summoned or issued an order to be brought in for questioning must, and I insist, first hear the person and record the minutes of the interview. Only if he determines that the facts are established, then he can proceed to the arrest. The OPJ can only arrest someone on the basis of an order to seize the suspect. The officer of the Prosecutor’s Office then signs a provisional arrest warrant.
· 2nd interviewee: When the Tribunal sits in situ, with the assistance of NGOs, in open chamber to hear cases of sexual violence, does the family of the victim pay for the costs engaged by such trial? What is the procedure to follow?
· We know that when in situ proceedings are organised, judgments are rendered immediately. Because this is the purpose of these hearings in situ, so that the decisions taken can be heard in record time. So we cannot conceive that a case which was supposed to be heard in situ continue to be heard during regular hearings. But if this happens, then the Tribunal will be in a better position to explain.
Journalist: Let us now hear the response of the President of the High First Instance Court in Bunia, Mr. Roger Byanganimi:

· When a trial is heard in situ, it is not a different case than a case heard here in regular hearings. These are all the same cases, and the same procedure applies. The victim must file a complaint with the Prosecutor’s Office, in the same manner as they would in regular hearings. NGOs are not supposed to file on their behalf. Victims must pay the filing fees, as well as all fees incurred during the proceedings. Even when the judgment is delivered, in order to obtain a copy of the judgment, they must pay the fees. If they have no money to pay they can file for indigence. Then they will receive an order of declaration of indigence, which means that they cannot pay the fees, not even partially. So NGOs are not substitutes to the parties to pay the fees, either for filing or for the rest of the proceedings.
·  3rd interviewee: Armed criminals who steal from us or kill us are sometimes arrested. However, some time later they end up being released. We are wondering whether they are really being put in jail or if we are just being fooled?
· My name is Jean-Maurice Lyanza, I am a magistrate and a major, and I am the Auditor of the Military Garrison Court for Ituri. Prison is separate structure. The prison is separate from the Prosecutor’s Office; it has its own chief, who is the director of the prison. He is the one who manages the prison; he regulates the functioning of the prison. His role is that when the Prosecutor’s Office wants to send someone to jail, the prison director is entrusted with this person. Why are there escapes? This is a complex phenomenon. First, this has to do with the management of the prison itself. Then, escaping from prison is also a social phenomenon, just like offences. A detainee can also be officially released, because freedom is the rule, detention is the exception. Compensation is one thing, and sentencing is another. The victim who suffered harm must be able to see his rights respected and receive compensation. The arrested suspect also has rights, such as requesting provisional release, and to obtain it. However, aside from these cases, where provisional release is granted by judicial authorities, some people escape from prison because of the poor management of the prison. In these cases, the population must help us; they must cooperate and inform the authorities, either judicial or politico-administrative, or even the military or the police, of any offence committed within their jurisdiction or any suspect, especially if a person was detained for very grave acts and suddenly ends up free. This is how we will build a synergy to fight the issue of prison escapes.
· 4th interviewee: What does the law provide for in the case of a father who abandoned his child, who was then raised by his mother, but then once an adult, his father wants him to be with him but the mother refuses?
Host: Mr. Roger Byangamini responds again. Let me remind you that he is the President of the High First Instance Court for Ituri in Bunia:

· Well, it depends on customs. In principle, the father must file a motion for determination of paternity. If the child really belongs to this child, the judge will assess the situation, based on the prevailing interests of the child. However, for the law to grant his paternity rights over the child the father has to file before the tribunal for a judgment of determination of paternity. The judgment can be rendered in his favour. Concerning custody, the tribunal will also determine, based on the prevailing interests of the child, whether custody of the child should be granted to the father, or to the mother. For paternity right, this is a right because our legislation provides that any child must have a father, whether born in wedlock or outside. If the mother does not want to recognise the father, the child is still entitled to have a father. This is the law. All the father can do is initiate an action to establish his paternity, and the judge will often grant such request. The mother will then file for damages for, what we call child […inaudible…], and some customary-imposed fines sometimes, which the father must pay. In some customs, it is required for the father to pay some fines so that he can have paternity rights over his child and custody rights. But if the judge considers that granting custody to the father will prevent the child from being happy, he will grant custody to the mother.
Host: Let us take a break with the song My Fight, interpreted by Congolese rappers from Kinshasa. It is true that some organisations or individuals are fighting for the community or the state to adopt better measures towards development and the respect of human dignity. For example, the fight against gender violence, fight against impunity, the fight against injustice and so on. This group of rappers call all actors to remind them that these fights put issues on the map and are not without risks, but the main thing is to argument your fight with deep thoughts that can promote positive influence. 
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Host: We are continuing with our program, Interactive Radio for Justice. Let us stay with the High First Instance Court for Ituri in Bunia, for this other question:
· 5th interviewee: In case the tribunal has declared a divorce but the couple in question decides to continue to live together, can this marriage continue to be recognised as valid under the law?
· Yes, the law can recognise this marriage as valid, because the first marriage was dissolved by judgment but the couple decided to resume their common life, therefore they must remarry in accordance with the law, which requires paying a new dowry and appearing before city hall in order to legalise this marriage. So the law does not forbid this type of marriage.
Journalist: We will complete this program with questions addressed to the Office for the Coordination of Humanitarian Affairs concerning the situation of displaced people in Haut-Uélé and Bas-Uélé, on the border with Central African Republic and South Sudan.
· 6th interviewee: I’d like to know what are the difficulties humanitarian actors are confronted with to conduct a census or identification or displaced people. Second, how do they receive food and water assistance?
· Hello, Jean-Charles Dupain, Chief of the United Nations Office for the Coordination of Humanitarian Affairs in Orientale Province. We do not only target displaced people. 85 to 90% of these people live in foster families, who in turn become vulnerable due to the presence of displaced people. So we also provide assistance to these foster families. The best way to conduct a census of these people is to go from door to door. So we make lists, we make lists of foster families who could also qualify to receive agricultural kits, and then we proceed to the distribution. The difficulties are that, even if we meet all the authorities, even if we meet all the displaced persons committees, civil society representatives, etc. in order to explain to them that we will proceed to the distribution of items, which will target the most vulnerable and that not everyone can receive assistance, even if people understand at first, unfortunately, when the day of distribution arrives, we are faced with serious misunderstandings where people claim the right to have this or that. This is a recurring problem. Concerning the provision of fresh supplies, we have ongoing programs, essentially for the supply of fresh produces, which are generally provided by the World Food Organisation – and their partners take care of the distribution. Agricultural tools are generally provided by the Food and Agriculture Organisation, but there are also other organisations which import seeds for distribution. Concerning health, we rely on the networks of the Ministry of Health, through our partners. Concerning emergency housing and non-food items, we rely on UNICEF and HCR and we rely on local partners to proceed to the distribution.
· 7th interviewee: Is it accurate to say that in Dungu territory, displaced people are in sites rather than in camps? Will these displaced people even want to return home?
· The majority of displaced people want to return home, where they have their lands, their homes. The living condition of a displaced person is not enviable. Even if they want to cultivate, they do not own any land; they might have a small plot in order to cultivate basic produce but they cannot engage in proper agriculture that would allow them to ensure their food security during the year. We consider that if the security situation improved, many people could return home. However, we note that, recently, the new displaced people in Faradje territory, subsequent to the increase in attacks since last November, a large part of those who fled by coming closer to towns like Faradje, Djabir, where protection was provided, those no longer want to return home. These are very recent reports that we received and which show that this is the tendency in that region which just suffered many attacks. So we are following up on that.
· 8th interviewee: You are not intervening directly on displaced sites to provide […inaudible…] impregnated nets. But when people leave those displaced sites, how do you intervene?
· We consider that displaced persons, either in a foster family or on a site, are the same. There is no exit kit provided for. It is not the same as when you are in a refugee camp or even in an IDP camp such as in Goma. We were talking about return kits, once the person had returned to their original region. This is not how we proceed here, so there are no exit kits. In fact, when these people return home, they will receive some agricultural assistance, in order to resume a normal life and start cultivating their lands again. This is similar to what happened for all other displaced who were placed in foster families and eventually returned home.
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Journalist: Dear listeners, we are reaching the end of our program in the series Interactive Radio for Justice, and thank you for faithfully listening to us. Your concerns, suggestions and reactions are always welcome. You can contact us either by coming to the radio station or by writing to us at canalrevelation2001@yahoo.fr, or by simple mail at Canal Revelation Radio, 54 Blvd of Liberation in the centre of Bunia. You can also reach us by phone at 09 94 91 05 55. This program, Interactive Radio for Justice, is broadcast on Fridays at 7pm and re-aired on Saturdays at 8:15am and on Mondays at 1pm. Let me remind you that you can also follow this program on the Internet on the site www.irfj.org. Jean-Pierre Kabulabu was presenting. Till next time!
[Translated and transcribed by Sandrine Gaillot]
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