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Host: Once again good evening dear listeners, we are delighted to be with you again tonight for the tenth program of this series Interactive Radio for Justice, produced in cooperation with Tayna Community Radio-Television. This program has often been your opportunity to ask your questions, concerning justice matters at the local, national or international levels. As usual in each program, you ask your questions to journalists and it is up to us to find answers from the competent and relevant authorities. We trust that through this dynamic you will find a way to improve your knowledge of the law and human rights, and so in order to become responsible citizens in charge of your own fate. The series Interactive Radio for Justice tirelessly takes into consideration every listener’s preoccupation concerning justice, without any discrimination. All questions on this topic are therefore welcome. The first phase of this program is dedicated to questions and answers on local and national justice, whereas the second will look at questions on international justice.

*
*
*

Host: The first question of our program comes from an inhabitant of Kasugho. His question concerns conflicts that arise when two different persons want to buy the same plot of land in Kin. from a traditional chief, who will welcome money from both.
· 1st interviewee: If a traditional chief can sell a plot of land or a concession to two different persons, according to the law who ultimately owns the concession?
Host: The response is provided by Me. Kwinty Kakule. We met him in Butembo and he is licensed in law. Let’s listen to him:
· You know very well that lands are the exclusive property of the State. Therefore, we are seeking measures through which we can overturn decisions made by traditional chiefs. Unfortunately, this has never been possible and has always triggered conflicts. This is why, when a chief sells a plot, and the same chief sells the same plot to a second person, that means that he no longer considers the first person he sold the land to as the rightful owner. If a conflict arises, you will have to find the chief who is above the first chief. If this fails, you have to follow the procedure, because there is a formal hierarchy at the village level. You know, every society has its own organisation. If all fails, you can bring the case to the tribunal. With this first judge - let me emphasise for the sake of the example – this tribunal will pronounce a judgment in the matter. The chief who sold the land twice will be called. If he cannot explain why he sold the land twice, he can be imprisoned, or he can be condemned to pay damages, or at least sentenced to return the sum of money that the first buyer had paid after buying the plot in good faith. If this fails, the state can decide to recover its plot of land from the two persons and consider that it belongs to nobody. This is the problem that arises in terms of land management, especially lately. And I have always wished that such problems be settled amicably, at the village level. You can always find amicable solutions among your own peers, the people who are part of the conflict. If you go to court you can loose everything. And since the principle according to which justice should be free is never respected, it seems we always end up having to find solutions at the village level because you could be asked to pay large amounts to bring the case the court, so much so that you might ultimately be forced to give up on the case.
Host: Community work, commonly referred to as Salongo, which, in remote areas, often fall under the control of military elements who […inaudible…], was a problem mentioned by an inhabitant of Wusira, a locality approximately 8 kilometres from Kasugho.
· 2nd interviewee: Could the supervision of community work, commonly referred to as Salongo, fall under the control of the FARDC?
Host: For this question, let us listen to Me. Kassereka Musondolia. We also found him in Butembo:
· In fact, Salongo was a practice implemented by the Mobutu regime. Today, Salongo is not recognised by our laws, and it does not constitute an offence. Why doesn't it constitute an offence? Because it is not provided for in the law. An offence must be provided for and punished by the law; that means that a sanction is provided for in cases of breach of a rule. If you are prosecuted on the grounds that you did not comply with a recommendation to engage in Salongo, I think that this is not a valid prosecution. It is not legal. It is true that the police will punish, but if you have to go before a jurisdiction, the police will not have competence. Why? Because this is not an offence, no text of law supports this.
Host: Accusations relating to sexual violence were also mentioned by one of the young boys of the village of Kasugho, who is tired of arbitrary arrests conducted despite the consent of the adult young woman, because some parents do everything for the case to be treated as a rape case.
3rd interviewee: What does the law provide for regarding parents who lower the age of their daughter during proceedings in adultery [sic] cases in order to have the boy convicted of rape?
Host: Me. Muyindo Iteva provides details. Let us listen to him:
· This question is also clear. There is a principle according to which actori incumbit probatio, which means that the one who brings the charge, must prove it. If the mother, or the parents, claim that their daughter is under 18, and was impregnated by a boy over 18, the parents have to prove she was under age. If this is not proven, the other party, the suspected party will prove that this girl is already over 18. Given that the girl is over 18, her parents, who attempted to reduce her age, are committing an offence. We will simply oppose the evidence of her age. They will probably use false evidence. This false evidence will be contradicted by original documents, such as her birth certificate, a medical certificate given that, in matters of sexual violence, there must be a medical expertise during which the doctor establishes that the girl must be between such and such ages. Therefore, if the girl is already over 18, it is clear that it is not an offence because to impregnate someone is not an offence. If the girl is already over 18, it is not an offence. But if she is indeed under 18, as her parents are trying to claim, then there is an offence. But many people use these false documents to make money. They sell them on the market, which has become a current problem in the context of sexual violence, rapes, etc. But considering the age of the person at the centre of the conflict, we will establish that in fact she really is over 18, therefore the judge will acquit the suspect. The parents claim that they know the age of their daughter, but when you oppose their evidence, with the support of a birth certificate and the medial expert’s report, the parents will regret their claim, they will suffer. Using false documents is in fact an offence. Using false documents, or the act of recklessly providing information without establishing its veracity is an act aimed at extorting someone, with the knowledge that this claim is false. But in any case, the use of false documents is an offence that is punishable by the criminal code of the Democratic Republic of Congo. It is a punishable offence.
Host: For detainees to have access to food in rural jails can often be problematic because some police officers of military elements who guard the jail impose conditions:
· 4th interviewee: When we want to visit detainees, some police officers of military elements sometimes ask us to give them money before letting us give food to the detainees. Is that in accordance with the law?
Host: Colonel Inspector and Commander of the National Congolese Police based in Butembo, Mr. Dumonto Kiasi, provides the answer. Let’s listen to him:

· This is illegal. A policeman, wherever he is assigned, is not allowed to ask for money as a condition for visitors to see detainees and prisoners in prisons. This is not allowed. We are paid for this. Therefore, prisoners and detainees are allowed to visits, care, and everything a human being is entitled to. Therefore, policemen should not ask for money, he knows that family members are facing a difficult situation and so they should not ask for money as a pre-condition to be allowed to visit the detainees. This is never done. It is not recommended, we receive a salary to do this job. We cannot ask for money for a visitor to access a detainee.

Host: This is how we are completing the first phase of our program, which focused on questions and answers on justice matters at the local level. Before attacking the second phase, we are offering you a musical piece, Congo Na Bisso, from the band Vodacom Super Star, of the Democratic Republic of Congo. Through this song, the band invites all Congolese to hold hands in order to build a strong, unified and prosperous Congo.
*
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Song
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Host: After this musical break, let us continue our program. We are now starting the second phase dedicated to questions and answers on international justice. The first concern raised in this phase, which is the fifth of our program, concerns the International Criminal Court, the ICC, a judicial institution, which, in the eyes of many people, seem to be above many other institutions when it comes to the management of criminal cases and the resolution of conflict at the international level. However, as any other judicial institution of a lower level, the International Criminal Court, ICC, can feel incapable of resolving any given case.
· 5th interviewee: Which judicial institution is mandated to resolve cases that the ICC is not capable of resolving?
Host: For this concern, we have contact the Adviser of the Office of the Prosecutor at the International Criminal Court, Mr. Pascal Turlan. He gave us the following information:

· You have to understand that the situation is slightly reversed. It is in fact that ICC that handles cases that national jurisdictions of state parties are not in a position to handle. This is why the drafters of the Rome Statute gave the ICC its complementary jurisdiction. The Court only intervenes to compensate the lack of action by a particular state, either because the state does not have the capacity to prosecute certain cases, or because it does not have the will to. The Court can therefore intervene in cases handled at the national level only if the procedures at the national level are not conducted in good faith. We can therefore say that the intervention of the ICC is the last recourse and complementary to cases that national jurisdictions are not in a position to handle.
Host: Another listener wanted the ICC to express recognition and encouragement towards countries that contribute to the arrest of criminals.

· 6th interviewee: Is there such a thing as a reward that the ICC provides to countries that assist it in arresting criminals?

Host: Let us listen again to Mr. Pascal Turlan, Adviser at the Prosecutor’s Office of the International Criminal Court, who provided the following answer:

· No, the ICC does not reward a country that assists it in the arrest of a person subject to an arrest warrant of the Court. Let me remind you, as I have already said before, all signatories of the Rome Statute have a duty to cooperate with the ICC. A country that facilitate the arrest and transfer of a suspect wanted by the Court contributes to the fight against impunity and allows international justice to exercise its mission. The fight against impunity is as much in the interest of states parties as it is in the interest of the Court, which is only here to provide assistance to state parties in this fight against impunity.
*
*
*

Host: You just heard the tenth program of the series Interactive Radio for Justice produced in cooperation with Tayna Community Radio-Television. We sincerely thank you for listening to us. Thank you to those who have brought their contributions by asking questions, but also to all those who have provided answers. We know that you will not fail to send us your remarks and suggestions either by email at radiocomtayna@yahoo.fr or by SMS at 09 90 55 83 90. You can also follow programs of this series on www.irfj.org. For further contacts you can also write to Tayna Community Radio-Television in Kasugho, Goma. The presentation and production of this program was the work of your honourable host, Jean-Pierre Kasare Kamatumo, working closely with Trésor Issé, our sound engineer. We hope that you will not fail to listen to us next Tuesday from 8:15pm to 8:45pm. This will be the Swahili version. Goodbye and hear you tonight!

[Translated and transcribed by Sandrine Gaillot]
