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Host: Hello, it is our pleasure to meet you again to discuss about justice. This is a new program of our series Interactive Radio for Justice, produced in cooperation the Goma-based La Colombe Radio. Every week, you can get answers to your questions and preoccupations. Take advantage of this radio program to engage in an interactive dialog with leaders or those who are mandated to shed light on your questions. We will now hear the first local question. 
*
*
*

· 1st interviewee: What legal measures can be taken when a minor child impregnates another minor child?
Host: Me. Pierre Luvangu, Judge and Magistrate at the Juvenile Court of Goma, responds to this question:
· Well the solution is to offer mediation, but it is important to define what mediation is. We always refer to the law, article 132, which provides that: “in accordance with the terms of the law, mediation is a mechanism which aims to find a compromise between a child in conflict with the law, or his legal representative, and the victim, his or her legal representative, or his or her legal beneficiaries, provided that the opinion of the concerned child has been heard.” What does this mean? When the judge is confronted with such a case, the minor child, who is in conflict with the law, and who commits an act that qualifies as rape, and that a pregnancy results, the judge will first hear the child in question, as well as the victim of course, and will try to seek, will try to, huh, to find a compromise, an amicable settlement, to see if the two parties can, let’s say, can find a compromise in order to find peace with an amicable solution. So the judge must mediate. Otherwise, he could refer the parties to the mediation committee. However, since the mediation committee does not yet exist, the judge is mandated to act as the mediator.
Host: Our program continues with this second local question:
· 2nd interviewee: What can be done when a papa or a head of household dies without leaving a will for his family?
Host: Me. Mireille Tambuka, of the Women Lawyers’ Movement, in North Kivu, reacts to this question:
· Concerning inheritance, Congolese law provides for five categories of heirs. First, there are the children, then the surviving spouse. So depending on whether we speak of the deceased spouse, it can be the man or the woman. So if the wife dies, her husband falls within the second category of heirs. If the man dies, his wife falls within the second category. Then, the third category includes paternal and maternal uncles and aunts of the deceased. If he has not prepared any will, the law is applied and we take into account what I just mentioned concerning the categories of heirs. You have to know that heirs of the first category, which are the children, take three quarters of the inheritance. So, if, for instance, the husband dies, it is only the portion of the assets that belonged to him that should be divided and be part of the inheritance. The other part already belongs to the wife, which she must keep. People always think that when the husband dies, then everything that is left behind used to belong to him. Even if the wife did not work and was a housewife, she, one way or the other, contributed to accumulate all these assets, because if she had not stayed home to care for the children, maybe the husband would not have had the time to go to work. When a woman is married in Congo, her assets are presumed to be wherever she goes. So, when a woman gets married, it is like she detaches herself from her family. So when her father dies, we forget that this woman must also receive from the inheritance of her father, even though she is already married. And when she is married, and for instance her husband dies, she can easily end up disinherited because we forget that she must be part of his inheritance and that she is therefore a heir to her husband. If they were married according to the regime of community of assets, everything they owned belonged to both of them and before proceeding to the inheritance, everything must be divided in two before the husband’s share can be divided. So you can see that women often find themselves in difficult situations, but in today’s modern society we try to no longer discriminate against women and consider that whatever the husband left upon his demise is to be split between the wife and his children.
Host: We continue to listen to questions in this first part of the program, dedicated to local questions: 
· 3rd interviewee: Can a minor child be imprisoned?
Host: Madam Kaindo Fatoma, consultant at the American Bar Association in Goma, responds:
· No. Children, or when a person is under the age of – well what I would like to explain clearly is that, when a child is suspected of an offence or an act that qualifies as a offence under criminal law, and is under 14 years old, he is automatically released because he is presumed, well he enjoys the presumption of irresponsibility. A child under 14 years old is considered irresponsible. He must therefore be brought back to his family. This is why when a child under 14 years old is accused of a crime, you will often see him come back to his family the same day.
Host: The last local question:
· 4th interviewee: Can a minor child be sentenced to prison like an adult?
Host: We are coming back to Pierre Luvangu, who is juvenile judge and magistrate at the High First Instance Court of Goma:
· Concerning children in conflict with the law, we do not speak of sentences, but rather we refer to ‘measures’. There are two phases. The first phase, or provisional phase, the judge is not yet dealing with the substance of the case, but must take procedural measures, which are provisional. But when it comes to the substance of the case, then he must make a decision, which entails taking specific measures. He must choose one or the other measure, which will be executed. But, if you must talk about serving a sentence, well in a way yes, the measure that is imposed must be enforced, but it is not like serving a sentence, because when it comes to children, we do not talk about sentences, but about measures. Therefore, the child will have to comply with the decision in which the judge imposed measures.
Host: Let us now distract ourselves with some music, before moving on to international questions, a way for us to mix serious topics with fun:
*
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Song
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Host: We will now hear the international questions. Here is the first question:
· 5th interviewee: What are the fundamental rights of detainees at the ICC?
Host: Madam Silvana Arbia, Registrar of the International Criminal Court, provides the response to this first international question:
· Accused persons are detained in The Hague during the provisional detention phase. During this time, they are presumed innocent. These people are presumed innocent, which entails two categories of rights in favour of these detained persons. The first category concerns the right of the accused in accordance with the applicable laws, such as the Statute and the Rules of Procedure. Among these fundamental rights, you have the right to have an effective defence, the right to remain silent, the right to benefit from all necessary conditions to prepare one’s defence, and so on. Another category of rights includes the rights of detainees as individuals. I mentioned that detainees are presumed innocent, which means that they are people who benefit from the presumption of innocence, which means that you must preserve all the rights they are entitled to as individuals, such as the right to benefit from good conditions of life and high standards of detention, to have the possibility to communicate with the outside world, to receive visitors, to receive services that are in compliance with their culture and tradition, such as their food, which must be compatible with the habits of the detainee. In fact, since our detainees come from Africa, we pay a lot of attention to the fact that certain type of foods are not tolerated by our detainees, so we give them the opportunity to choose in accordance to their needs and the traditions of their country of origin, and so by preparing their own meals and by choosing produce that are more acceptable to them. The same applies for religion. If someone requires practicing a specific religion, we must ensure that this is made possible. They also have to be able to access computers, and other adequate IT resources in order to allow them to adequately prepare their defence, their files, to access transcripts from hearings. Everything is in place to allow them to easily prepare their defence. They are regularly in touch with their counsel; they speak with their lawyers and prepare their defence. The Court also protects the right to receive visitors, family members of the detainees. In accordance with decisions of the Court, they have the right to receive family visits. So, today, if the detainee does not have any means, the Court pays for the travel of their visitors. In short, we can say that the accused has rights, as accused persons, but also has individuals with fundamental rights, human rights, which must be guaranteed.
Host: The second international question:

· 6th interviewee: I’d like to know how detainees at the ICC are being fed.
Host: We will listen again to Madam Silvana Arbia for the response to the last international question:
· Meals are very important, in terms of quality and quantity. We provide three meals a day, which are guaranteed, but in addition, detainees can prepare their own meals, which are more acceptable to them, based on the quality of the food and the means available to prepare them. They have a kitchen at their disposal, if they want, in order to prepare their own meals in addition to what is provided by the Detention Centre. Therefore, quantity, quality, type of foods that they can purchase, are guaranteed.
*
*
*

Host: This is how we are now reaching the end of our program, Madjadiyano Ya Sheria, a program of Interactive Radio for Justice, in collaboration with the Goma-based Colombe Radio. Thank you for asking all your questions. And thank you for listening. This program is available on the Internet on www.irfj.org. You can also send us your questions, advice and suggestions by phone by calling 081 019 92 76 (repeat) or 085 31 11 945 (repeat). This program was produced by Romain Semakuba and presented by Abdon Manengu. Our next program will be on Wednesday at 8:30am and at 8:30pm and re-aired on Sunday at 8:30am and 7:30pm. Ciao!
[Translated and transcribed by Sandrine Gaillot]

