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Host: Hello, and welcome to the program, On the Track of Justice. The program On the Track to Justice is produced by Interactive Radio for Justice, in cooperation with Notre Dame of Bangui Radio and the Goma-based La Colombe Radio. In this program, you will hear the interview we tried to hold with Maître Nkwebe Liriss, lawyer and Lead Counsel in the defence team of Mr. Jean-Pierre Bemba Gombo, in the case opposing the latter to the Prosecutor of the International Criminal Court, Luis Moreno Ocampo. You will also hear the interview of Me. Liriss with the press during the opening of the trial, on 22 November 2010. Please note that our interview with Me. Liriss was interrupted by a group of Congolese supporters of Jean-Pierrre Bemba Gombo. Supporters who live in France and Belgium and who came to the Court to support him, which explains the noise you will hear in this piece. Their rather inconsiderate attitude did not allow us to continue our interview with the Lead Counsel for the Bemba Defence. Some even went as far as accusing our colleague of Notre Dame Radio of Bangui of being Witness 38, whose identity remains undisclosed to the public. Maître Liriss had to intervene in order to clarify the situation and avoid a potential incident. Without wasting any more time, let us listen to the atmosphere that characterized our interview with Maître Liriss Nkwebe after the hearing.
*
*
*

Journalist: Me. Nkwebe, hello.
Me. Nkwebe: Hello.

Journalist: What do you think of this trial since its beginning? Its progress?
Me. Nkwebe: So far so good. Let me say, huh, the trial is presided by a very competent Judge, who is extremely wise. She has sufficient experience to lead this trial to the end.

Journalist: Is it your first experience in Europe?

Me. Nkwebe: This is my first trial in international criminal law. But it is not my first experience as a lawyer, trust me. What we do at home, in our country, not in Europe; what we do in our country and what is done in other European countries does not really differ.
Journalist: Do you have a message for all the Congolese who are following this trial from the DRC?
Me. Nkwebe: What I can tell the Congolese people is simply that justice will be done.

Journalist: Yes, huh, can you talk to us about what represents for you a day at, how a typical workday is organised?

Me. Nkwebe: My workday? My workday is spent mostly in my office at the Court and in the Courtroom. The rest of the time I sleep. That’s all.

Journalist: Thank you.

Me. Nkwebe: Ok, you are welcome. Thank you.

Journalist: As you noticed, we could not get anything more from him, for reasons stated earlier. Let us now hear the press conference organised by the International Criminal Court on 22 November 2010 when the trial started, and the answers provided to journalists by Maître Liriss Nkwebe.

Me. Nkwebe: I regret to tell you that you will attend for the first and, let’s hope for the last time, the most unfair trial that has ever been conducted in international justice. First, when Mr. Bemba was suspected of the alleged crimes, in spite of the principle – as highlighted in the Rome Statute – according to which freedom is the rule and detention is the exception, and that according to this principle appearing before the Court must be preceded by a warrant - which the Court issued two or three months ago in the Abu Garda case, in respect of this principle – in spite of this, Mr. Bemba did not benefit from this principle. The Prosecutor rushed to request the relevant Chamber to issue an arrest warrant against him. It was on 2 May 2008, if I am not mistaken. Either on the 2nd or the 9th. It was on May 9. The Chamber rejected this request due to lack of sufficient elements of proof. But in order to overcome this set back, the Prosecutor alleged that Mr. Bemba was a serious flight risk and that he may imminently flee to an unknown destination, thereby forcing the Chamber to issue the warrant. To date, the Defence filed many requests for the Prosecutor to disclose the elements of proof on the basis of which he claimed there was an imminent flight risk, but these were in vain. 
Secondly, immediately after the arrest of Mr. Bemba, the Prosecution rushed to seize all of Mr. Bemba’s property, all of his real estate and movable property. And it did so, not on the basis of any statutory rule. The Statute recognizes the possibility to seize property and assets resulting from the crimes. But not the seizure of real estate property that Mr. Bemba acquired through various companies some 10 years before he started his military career. He acquired several vehicles much before the events he is charged with. We all remember how the Belgian police pointed their weapons at Mrs. Bemba as she was dropping their children off at school, in order to seize a vehicle that was still in leasing. 
Third, deprived of any of his asset, deprived of any means of subsistence, Mr. Bemba was left with no other choice but to file for indigent status, in accordance with the Rome Statute, in order to receive legal assistance from the Court. This was denied to him. Therefore, during the entire pre-trial procedure, until today, which is the first day of the trial, Mr. Bemba’s counsel have operated with very little means and have been able to conduct only one investigative trip, in contrast with all those conducted by the Prosecutor. Let me remind you that the Prosecutor is one of the parties to the trial, on equal footing with the Accused. However, he has much more means. He can decide, in accordance with Article 1 of the Statute, which crimes deserve to be qualified as the gravest for humanity, which by the way allows him to state publicly that the crimes committed in Iraq do not nearly have the same gravity as those committed in Central African Republic, because there haven’t been many deaths in Iraq. This is in a public document that you can find. 
Fourth, finally, thanks to the courage of Honourable Judge Fulford, the Chamber finally decided to order the Registrar to lend the small amount of 30,000 Euros per month to Mr. Bemba, which he will have to reimburse. These 30,000 Euros have barely allowed the Defence to exercise its functions during the pre-trial phase, as well as during this trial phase. The Defence requested this amount to be revised, in accordance with the practice, because we are now in the trial phase, and that a specific amount should be allocated for investigations. The Judge granted this request, but the Registrar opposed it. The Registrar declined to execute a decision of a Judge! It is true that this decision was just reversed in part, but at the time I am speaking to you, we have not yet started our investigations. Some years- rather months ago, the Chamber took the following decision: the Defence is allowed to conduct its own investigations in a timeframe of five months after the last day of disclosure, which is the communication of the Prosecutor’s evidence to the Defence. The last day imposed to the Prosecutor for disclosure was 30 November 2009. Ladies and gentlemen of the press, to date, the Prosecutor, who has been conducting his investigations for the last eight years, has not yet filed his last document, which will only be communicated to us on the 17th or 7th of December [2010], whereas the trial will have already started, since today. What does this mean? In accordance with the decision of the Chamber, the trial should have started five months after the 17th, in order to allow the Prosecutor, I mean, the Defence to conduct its investigations. You can imagine our surprise when, a month ago, we learnt that this decision was no longer applicable and that the trial was to start today. But, don’t worry, we are not complaining. Look at me in the eyes; they are not the eyes of the leader of a complaining team. Our team is strong, trusts and is conscious of the weaknesses of the Prosecution case. And I am not even mentioning the alleged victims. Also, we trust that Mr. Bemba is innocent. I can assure you today, in the name of the Defence team, that Mr. Bemba will be cleared of all crimes he is charged with. Thank you.
*
*
*

Journalist: This is how we are reaching the end of the program, On the Track to Justice. The entire team of Interactive Radio for Justice thanks you for faithfully listening to us, and we hope that many of you will continue to listen to our regular programs on this radio, both in the DRC and in CAR. My name is Abdon Manengu; Richard Goutia was the producer. Ciao!
 [Translated and transcribed by Sandrine Gaillot]
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