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Host: Hello everyone, it is 8:15pm and we are delighted to be with you again for the ninth program of this series Interactive Radio for Justice in cooperation with Tayna Community Radio-Television. Do not forget that this program is your opportunity to ask your questions, especially if certain topics remain unclear to you with regards to local, national or international justice matters. As usual in each program, you ask your questions to journalists and it is up to us to find answers from the competent and relevant authorities. We trust that through this dynamic you will find a way to not only improve your knowledge of the law, but also to eradicate and curb violations that we can notice in the processing of judicial cases, either at the local, national or international levels. Do not hesitate, because the series Interactive Radio for Justice tirelessly takes into consideration every listener’s preoccupation concerning justice, without any discrimination. All questions on this topic are therefore welcome. The first phase of this program is dedicated to questions and answers on local and national justice, whereas the second will look at questions on international justice.
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Host: The first question in today’s program concerns adultery, especially in the Nande culture where it is punished by a fine of seven goats. 
· 1st interviewee: We know that in the Nande culture, if a man is caught with a married woman, he must pay seven goats. If a woman is caught with a married man, how is the matter settled?
Host: For this question, we met Maitre Muyendo Iteva, in Butembo. Let us listen to his answer to this question:
· I would first like to refer to the Nande custom, as you mentioned, but will also mention specific provisions of the Family Code and detail their scope. You know, there is a problem between custom and the law. Without rejecting our custom I will state that our custom seems to ignore adultery committed by men. It completely disregards the possibility that men can commit adultery. Our custom gave a lot of power to men, which they often take advantage of. Women, however, are punished. She will be abandoned and the man will receive the seven goats as compensation for the harm done. But for men, instead of women chasing them away and collecting seven goats, women have to accept adultery on the part of men. We accept that. I do not know if, in the context of the Criminal Code and the Family Code, adultery is qualified as an offence. We know that all Congolese custom minimise women and give a lot of importance to men. But the law is clear on the topic. Adultery committed by men, huh, as you mentioned here, is considered. There are two scenari: the Family Code recognises two hypotheses. In the first, the man won’t be punished; his act will be acknowledged; he is only human, it is understandable. In the second case, the man will be punished if and only if adultery was committed in context considered degrading. Imagine that if the man is caught red handed, on his own bed, on the conjugal bed, for instance, with another woman - he may even have been caught by his own wife - given that this behaviour is considered degrading, he will be punished. So if the man is caught red handed with another woman, this other woman must compensate the harm done to this household. She must give damages to the wife who was harmed. You know, in adultery cases, the Prosecutor does not improvise nor give in public pressure, simply because someone’s reputation has been tarnished. As soon as a married man has been caught with an unmarried woman, and they have entered into a sexual relationship, there must be consent of the couple. This is the procedure. If the couple does not want to bring the case before the judge, the Prosecutor’s hands are tied. He must wait either for the husband to accuse himself - imagine that! – the husband to accuse himself before the Prosecutor or other competent jurisdiction; or the married woman can accuse her husband and the other woman before the competent jurisdiction. The wife will bring her husband to justice. So what will be the fate of this couple?! But the law is here, the law is not really sentimental, the law is here to punish people who contravene the law. The man will be punished, as well as the woman who entered into an illegal sexual relationship with him. She will be punished. This is really in conformity with the law.
Host: The direction some cases take, as well as understanding the area of competence of some jurisdictions, especially concerning conflict resolution, were addressed in this program:
· 2nd interviewee: What offences are supposed to be resolved by the police without having to go before other jurisdictions?
Host: The answer is provided by Inspector-Colonel, Mr. Blaise Dimondo Kiasi, Commander of the National Congolese Police in Butembo town. Let us listen to him:
· I think that all offences, except offences such as violence against women, murders, killings, except those all other offences can be transferred to the relevant authority. Others as well when both parties do not consent. So even in the case of breach of trust, if both parties do not consent, the police will have to refer the case to a higher jurisdiction or the Prosecutor’s Office. But cases of violence are never handled by the police. They are automatically transferred to the relevant jurisdiction, either juvenile courts or the PSP,
 which then transfers the case to the Prosecutor’s Office. In case of murder and assault with human death, we also transfer the case, after investigation, to the relevant authorities.
Host: Military or police harassment, which often happen during arrests, were also mentioned during this program:
3rd interviewee: It happens that when a police officer presents you with summons to appear, before you can even provide explanations, he starts stripping you of your shoes. Is this known by the judicial system or is it part of their normal procedures?
Host: The Commander of the National Congolese Police for Butembo town, mentioned earlier, gave us the following details:
· This is forbidden, it is never done. We respect people we arrest. They are citizens like any other. Summons to appear are not an authorisation for the police to strip this person, to denigrate him in public. I think that summons to appear is only meant to bring the person in question, as he is, to the relevant authority who issued the summons.
Host: The first phase of our program, which focused especially on local justice issues, is now finished. You have heard and understood answers provided by the authorities who are best placed to provide these details. Dear listeners, friends of justice, we are offering you this musical piece in order to take a break, Tolingana, by Nathalie Makoma, a Congolese artist. This artist invites us to love each other, as the title suggests. Further, she invites us to all look in the same direction in order to rebuild our country.
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Host: After this break, let us continue our program. We are now starting the second phase dedicated to questions and answers on international justice. The sole concern raised in this phase focuses on protection measures put in place for witnesses of crimes being prosecuted before the ICC.
· 4th interviewee: How does the ICC protect witnesses of crimes, knowing that their security can be seriously jeopardised if they encounter criminals or their supporters?
Host: Let us listen to the response of Mr. Emeric Rogier, of the Situation Analysis Section at the Office of the Prosecutor of the International Criminal Court, ICC:

· This is a very relevant question, an issue that is very important to the Office of the Prosecutor. This is one of the highest priorities of the ICC in general. We indeed have an obligation under the Rome Statute to protect victims and witnesses. In all our trials, persons who are called to testify, witnesses, almost always require to be protected and to receive special protection measures. For instance, in the Lubanga trial or in the Ngudjolo/Ntaganda trial, faces and voices of witnesses have often been distorted in order to protect their identities. Their measures allow us to protect the identity of witnesses from the public but not from the accused, because under the principle of fair trial, the accused must know the identity of those who testify against him. Therefore, there are several such measures that can be taken, at the request of the Victims and Witnesses Unit, which is part of the Office of the Registrar of the International Criminal Court. This is how we strive to protect victims and witnesses, and to ensure their return to a normal life after their testimony.
*
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Host: Listeners and friends of justice, this is how we are reaching the end of our program, produced by Interactive Radio for Justice in cooperation with Tayna Community Radio-Television. Our thanks go not only to you for having contributed to its production by asking questions, but also to all those who have faithfully followed this interesting program. We would be ungrateful if we did not also thank all the authorities, who, in spite of their very busy schedule, have provided answers with determination. If your questions and suggestions are long, please send them by email to radiocomtayna@yahoo.fr or by SMS at 09 90 55 83 40. You can also follow these programs on www.irfj.org. For further contacts you can also write to Tayna Community Radio-Television in Kasugho, Goma. If you liked this program, just thank your host and producer, Jean-Pierre Kasare Kamatumo, and Trésor Issé, our sound engineer. Our next program will be on Tuesday from 8:15pm to 8:40pm. Goodbye and hear you tonight!

[Translated and transcribed by Sandrine Gaillot]
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