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Host: Welcome dear listeners to the seventy-first program in the series, Interactive Radio for Justice. Let me remind you that in this program we collect questions or concerns from the population on justice matters. We, at the radio, address these concerns to the relevant authorities in order to seek answers from them. This allows us to maintain a constant dialogue between the population and the authorities and to promote the application of a good justice for all. In this program, we have received questions from a listener of Bavi, in the Walendu-Bindi collectivité, in Irumu Territory. There is another inhabitant from Ongbokolo who sent us his question, as well as concerns from the listeners of Bunia. Let us start with the concern expressed by a student of the University of Bunia – UNIBU – regarding land laws.
*
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· 1st interviewee: How can you explain the statement according to which in any given community there is no vacant plot of land? What is the interpretation of the law in this matter?
· My name is Fidèle Romain Eli Sindani Kabamba Mkul, and I am President of the land commission of Ituri. We can say that in general in Congo there is no vacant land. The lands occupied by a tribe, for instance, are community lands, they are not vacant. Even if 100 kilometres from the village, nobody occupies the land and there is no construction, these plots are recognised by the local population as being the lands they inherited from their ancestors so that they can use them to cultivate or build as they wish. The fact that they are not present everywhere does not mean that the land is vacant. You can take a plane and from high above, you will see vast areas of forest. The State owns those. But the State is not present in the forests, so does that mean that the land is vacant for any foreigner to come and occupy them? Not at all.
· 2nd interviewee: Is it true that judicial pluralism in land matters is a source of conflict? How can we explain this?
· Judicial pluralism in land matters is connected to the principle of judicial pluralism in our country. One the one hand we have customs, which are protected by the Constitution and the laws, and on the other hand we have the laws themselves. Customs in land matters give power to the chief of community to manage the lands. However, the law insists that only specific authorities, appointed specifically by the law, are mandated to manage the land, such as the President of the Republic, the Parliament, the Minister of Land Matters, the Governor of Province, as well as the land register. But among those, customary chiefs are not included. However, the law provides that these customary lands are managed in conformity with the customs and local usages. We have to regulate when customs can really intervene and when the law and administrative authorities can intervene without interfering with customs, so that customary chiefs can act without being in contradiction with the law, so that there is no conflict. For now, this type of pluralism has proven to be inadequate with regards to land matters.

·  3rd interviewee: When the police arrest you at night, the first thing they do is to ask for your identity card and they also search your pockets and steal your money and your phone. Why do they behave as such?
· My name is Colonel Bideko Juvenal, District Commander of the National Congolese Police in Ituri. The patrol does not prevent the population from circulating. It is not a curfew; people are free to move around. But the free movement of the population does not prevent the police from questioning suspects. The first thing to do when a suspect is being questioned is to ask for his identity card. The second thing is to search him in order to ensure that he does not carry any dangerous item, such as knives, or weapons. If the person is indeed a suspect, we bring them to the OPJ
 to question him further. Things can get a little out of control during the search, it is true, and the person’s money, and his phone are not dangerous items, they belong to their owner. We must return them to him after the search, but undisciplined elements are not lacking in our community, as well as in the police. But they are severely sanctioned. In each patrol, each team is specifically identified. When you are victim of such abuse, come to the police the next morning and request to see the OPJ or the commander and explain that you have been victim of the patrol in this or that area and we will be able to identify which team patrolled this area. Then we will identify its leader and he will be severely punished. Even if we cannot identify him, we will punish the chief. In the army, as in the police, as we say, there is no bad troop; there are only bad chiefs. If a chief fails to report on an element who stole personal items, he will be held responsible and pay for the stolen items.
· 4th interviewee: Sometimes we send children to the market to sell water, doughnuts or other things because we, the parents, are often held back working at the field. Children who study in the afternoons go to the market in the mornings, and vice versa. But once at the market, they are harassed by the police and often arrested. So what do the authorities think of such cases?
· I think that the population is maybe not well educated on the new law on the protection of the child. To send your children to the market, or in the streets, to sell doughnuts, or water, is exploiting your child and violates the physical, moral, mental and even sexual integrity of your child. It is irresponsible on the part of the parents, and it is punishable. The DRC is resolute in making the protection of children a priority, by adhering to the convention on the minimum age required to enter in employment and on the strict prevention of any form of labour. We have to ensure that this law is respected. Article 13 of this law provides that every child has a right to life. The father and the mother, or one of the other, or the person exercising parental authority, as well as the State, are required to ensure the survival of the child, his education, his protection and his development. Paragraph 2 provides that the father and the mother, or one of them, or the person exercising parental authority, must raise their children. I will even go further by saying that children are entitled to alimony. Parents must provide food to their children. In short, the police is here to discourage this bad practice, and ensure respect of the applicable law.
Host: Before continuing, let me offer you this song, You must study, produced by the Interactive Radio for Justice project, by the band Cloche Musica from Bunia. The band Cloche Musica invites children to go to school, especially young girls, so that they can become executives tomorrow, for this country and why not in the rest of the world, such as Madam Petronille Vaweka, who directed the Ituri district during a difficult period, or such as Queen Elizabeth of England, and many others.
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Host: We are continuing with our program, Interactive Radio for Justice. You will now hear answers provided by the Prosecutor’s Office for Ituri, in Bunia, as well as by the Military Auditorat of the Military Garrison Court of Bunia.
· 5th interviewee: Is it possible to file a complaint by telephone? If not, why not?
· My name is Jean-Claude Omdus Obendus and I am Deputy Prosecutor to the High First Instance Court in Bunia. In principle, it is not authorised to file a complaint by telephone. When we investigate a case, there must be a record. There are cases when we can seize the relevant authorities by making a phone call, but this has to be subsequently completed. The plaintiff must absolutely record their statement on paper. It is therefore recommended for the plaintiff to present himself in person in order to record his statement so that the file can be complete. We have to be able to confront him to the accused. We cannot have someone ‘appear’ by telephone and the other one in person before the OPJ or the magistrate. So, you can seize the authorities, but the plaintiff has to come in person so we can record his statement.
· 6th interviewee: We know that in our country, and in many other countries, we have abolished the death penalty. But if we look into military criminal law, we note that the death penalty is still enforced. So how can we protect the lives of military elements who are sentenced to death? Aren’t they entitled to life, just like civilians?
· My name is Jean-Maurice Lyanza, and I am Major-Magistrate, Military Auditor at the Military Garrison Court of Ituri. There is the Congolese judiciary and the Congolese lawmakers. It is up to the Congolese lawmakers to make this change and the Congolese lawmakers are sovereign. It is not because the death penalty has been abolished here and there that the Congolese lawmakers will have to follow this movement, if it does not deem it opportune to follow this abolitionist movement considering the deep-rooted realities the Congolese people still have to face. Death penalty does not only exist in Military Criminal law, it also exists in ordinary criminal law. Of course, our country imposed a moratorium, so that those sentenced to death will not actually be executed. They will remain in prison. The problem we have is to protect the Congolese society against a certain category of dangerous people. There are a lot of cases of miscarriage of justice in the Congolese justice system. This is one reason why we do not execute death sentences. We want to take the time and the future will tell us how our criminal law system will evolve.
· 7th interviewee: If you have a problem with a military element and he is arrested, but the next day you come across the same element who has already been released, is justice being done?
· When you accuse someone, in your eyes, this person is guilty because you witnessed the offence. But in the eyes of the judiciary police, this person is innocent. We need evidence to convict. When the Officer of Judiciary Police is convinced that the person is guilty, he makes a report that he sends to the Prosecutor’s Office, but the same game starts over before the Prosecutor. This person is innocent until proven guilty. He must verify the work done by the Judiciary Police and continue the investigation to look for more evidence. Then the Prosecutor can bring the case before the Judges. But in first instance, the same principle applies, the person is presumed innocent until eventually proven guilty, in which case they will end up in jail. But until this phase is completed, there is not necessarily a need to maintain the person in detention. People must not seek justice simply because they want to see their attackers go to jail. They must seek justice in order to seek compensation, and they must help the justice system in finding evidence. In order to be released, the convicted person must pay compensation to his victim and serve his sentence. This is how things work. I support the point of view of the victim. You know, many things are taking place in the district that are beyond our control, such as cases like these. We will keep an eye on the work of officers of the military judiciary police, either at the level of the National Congolese police or the army, or even the Auditorat, so that when someone is found guilty by an officer of the judiciary this person does not automatically get released without investigations. But at any point in the procedure, judicial authorities can discretionarily grant him provisional release, but this discretion cannot be arbitrary, it must meet several requirements. Before releasing this person, we must ensure that peace and the public order won’t be breached, even if we have no reason to fear that this person will flee. But if his detention is imperatively requested by the Prosecutor, we must not let this person go free. 
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Host: We are reaching the end of our program in the series Interactive Radio for Justice. Thank you for listening to us. Your questions, suggestions or reactions to this program can be sent to us by either coming to the radio or by email at canalrevelation2001@yahoo.fr, or by simple mail at Canal Revelation Radio, 54 Blvd of Liberation in the centre of Bunia. You can also reach us by phone at 09 94 91 05 55 (repeat). This program is broadcast in three languages, French, Swahili and Lingala, each Friday at 7pm, and re-aired on Saturday at 8:15am, and on Monday at 1pm. You can also follow this program on www.irfj.org. Jean-Pierre Kabulabu was presenting. Happy New Year for all the listeners of the Ituri District, and more specifically to the listeners of Interactive Radio for Justice. Peace and justice to you all. Good-bye.
[Translated and transcribed by Sandrine Gaillot]
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