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Journalist: Hello and welcome to Justice Magazine, our second program. Justice Magazine is produced by Interactive Radio for Justice, in cooperation with the Goma-based Colombe Radio. We seek out and analyse issues of local justice and offer you advice and opinions from relevant authorities. The aim of Justice Magazine is to keep you informed of facts and events that make the headlines in the field of justice in our Province, in order to allow you to better understand and interpret what justice can do. Today, we will look into land issues in the Province of North Kivu. 
*
*
*

Journalist: First, let us hear what the people of Goma think of these land disputes and the way justice is rendered:

· It is possible that the part-owners of a plot of land love money so much and decide to sell their own share of the plot to a third party, which is why there are conflicts between people. Sometimes, the one who does not actually own the plot prevails because of (…inaudible…), because of corruption.
· I do not have any plot of land and never tried to buy any, therefore this situation does not affect me. But when I see other people appear in court to resolve land disputes it makes me think that our justice system still has a lot to accomplish. Do they know how to settle cases and decide? No, they are rotten! Rotten, and corrupt, because over 80% of those who appear and are in their right end up losing their plot of land when they appear before the courts. Therefore, I cannot praise our justice system. It must start over completely in order to be a good justice system. But as it stands, concerning land disputes, it is a failure.
· What I can say is that in most cases, rich people, those who think they have more money than their neighbour, want to build a house, a house larger than his plot, and they encroach 5 to 10 metres on their neighbour’s plot. Then when the neighbour finds out about this, a dispute between him and his neighbour starts. This is one of the reasons that lead to land dispute.
· Concerning land disputes here, we note with regret that there is unfortunately that those who judge are biased. There are cases where someone has lived on his plot for many years and is in his own right, but because someone wants his plot, then the plot is taken away [from the owner]. This leads to land disputes, there are many of them here and they are difficult to resolve because there is no opportunity for the poorer to own land. And when they do, the land is taken away from them, especially if the land is in the city centre. Then it is hopeless.
· A poor person who owns a land can lose it to someone who has money and can corrupt judges. The judges will then transfer the plot illegally. This is the problem we have in Congo. In any case, there is no written law that directly punishes such offence, it only punishes corruption.

· Our judges, our lawyers take a lot of money. Someone who has money will give it to judges and lawyers and they will prevail. Those without money lose their plots, and sometimes the one who prevails can take the entire plot of his neighbour because he has a lot of money. Corruption is everywhere.
Journalist: If there are land conflicts, there must certainly be causes, which we will address here with Didier Birati, Chief of the Land Titles Office.
· I can divide this in two, because there are proximate causes and remote causes. Concerning remote causes, you will notice that, currently, the main conflict is the one stemming from the issue of the local population – the conflict connected to the local population – which is much more common in Goma city, in Keshero subdivision. You will note that new subdivisions were created there, whereas there were already people living there. You can see that the Land Titles Office created new plots over an area already occupied by the local population. So the new tenants have leases but they do not have free access to these lands. You will see that we will end up in a situation where local inhabitant will claim their rights to use the land, while tenants, whose status is recognised by the state, will also claim their rights to the land. This is one of the problems we have. Another problem results from the war. As I said, the root causes are more or less proximate or remote. Some people, families, were displaced for reasons that I just mentioned. They are now trying to return. Now I am talking about the Province generally. They are trying to return to their land. And upon their return they find out that their lands are already occupied by people. At the Land Titles Office we must do everything, because the law mandates us to ensure that concession holders, and tenants, are able to use and have peaceful access to the land allocated to them by the State. These are examples of cases we often encounter. You will also see that the lava flow also created conflicts in neighbourhoods such as – well, a large part of the city was taken away with the lava flow. We are trying to - you can see that in some places plots are larger, while in other places they reduced in size. So, those are typical cases of land disputes that we have, concerning land occupancy. But we also come across conflicts related to land ownership. To date, some people continue to claim ownership to lands for which they have an expired title. You have to know that land leases are for a specific time, often three years, renewable twice for two years. Some people end up in situations where the plot was taken away from the State during their absence and he returns from travel or somewhere else and when he comes back he finds out that his plot was already reassigned to a third party who asked for it. So these, are generally the types of conflicts we encounter. On the one hand we have land occupancy and on the other we face issues of land ownership and title disputes over a specific plot of land.
Journalist: But are causes of conflicts in Goma city the same as in the rest of the Province of North Kivu? Let us listen to Eric Kisa Kalobera, former Administrator of Walikale Territory from 2001 to 2005.
· Some conflicts are related to geographical boundaries between territories, such as between Walikale and other adjacent territories, such as Lubero territory, Ritshuru territory, as well as Masisi territory. In some specific places, all these borders are cause for conflicts between territories. There are also conflicts between groupements. Archives are not always clear on that issue and some groupements claim that such and such other groupement overstepped the boundaries of their acquired or natural land. This also causes problems among groupements. At the locality level we also see problems; this is because the land is collectively owned. There is no such thing as individually owned land. The land belongs to clans and these clans can disagree on the boundaries of their respective lands. This results in conflicts and problems, which can even lead to war. There are also conflicts at the family level. When lands are transferred as part of an inheritance, some people can try to sell a field without first seeking consensus among the family members, which can lead to a lot of problems, especially for areas rich in ore, or very fertile lands, especially for palm oil exploitation, or any other resource, access to economic resources. When such land is prone to being economically sustainable, it often leads to serious problems. One advantage is that these issues are not to be resolved at the individual level, but at the clan or tribe level. This can be an advantage or a disadvantage. At the territory level, the capital, the problem can be that the territory is tied to a former groupement. Then, the development of this groupement, in the heart of the city, can lead to discord in terms of entitlements. Therefore, there are too many problems, either between entities, groupements, localities, etc.; all these are latent conflicts. But they can find solutions at the community level, because we still have customary chiefs who know the limits of the land, except at the groupement or sector levels. This is what it is. It is not so much an issue of access, but of right over a plot of land, a question of who, as per the custom, has primacy over a land. But access to land is more or less – everyone has access to land.
Journalist: We are now taking a small musical break before listening to alternatives and conclusions proposed by the former Administrator of Walikale Territory and the Chief of the Land Titles Office.
*
*
*

Journalist: As you just heard, causes are as numerous as the types of conflicts that affect the Province of North Kivu. What answers can the State services provide? Is there a nation-wide policy to manage these conflicts? Let us hear again from Didier who is Chief of the Land Titles Office:
· Concerning the management of land conflicts let me tell you that, at the Land Titles Office we have a land litigation department. The department of land litigation is there to make determinations on land ownership or land occupancy. The litigation department, as you know, will go on the ground, write reports after hearing the parties. The chief of that litigation department must reach a settlement of these conflicts. They must resolve these conflicts. In doing so, it is like any other trial – we can refer to this as a trial because there will be one party who wins and another who loses. In any case, it does not stop there. All we can do is determine what can be decided [sic]. With this decision, the aggrieved party can decide to seize justice of the matter. But in doing so, courts and tribunals must also take into account what the litigation department decided, of course. Because, as you know, the Land Titles and Land Register Offices are purely technical administrations and they must always be consulted in order for the courts and tribunals to understand the reality of the facts they are called to adjudicate upon. Once justice is done, for instance against the determination of the Chief of the Land Titles Office, then we have to comply; we have to execute the judicial decision because it is a final decision. Therefore, when at our level, one party feels aggrieved in the settlement of the conflict, they are always free to seize the courts and tribunals and we will then comply with any judicial decision.
Journalist: Let us now listen to Eric Kisa Kalobera, former Administrator of Walikale Territory from 2001 to 2005:
· I came from the Provincial Pacification Commission at the time, and was Civil Society Coordinator, which mission was to restore peace. I was also member of the council in charge of addressing community issues. All these experiences showed me that it was not necessary to insist when issues opposing communities could be resolved by looking into those very same communities’ resources. Therefore, my experience taught me to seek peaceful resolution of conflicts, in order to resolve conflicts at the local level and to seek consensus among people to appease their hearts and minds. This is how this policy was born. We did everything to prevent people from rushing to more traditional forums, such as the courts, where the conflict might end up being reinforced, where ethnic groups might entrench themselves in positions where the only way out is a war.
Journalist: Do human rights associations and other civil society entities have a role to play to ensure equity in the resolution of such conflicts? Let us hear Safari Gasimba Innocent, Executive Secretary of the Solidarity Association for Peace, SAP:

· At the end of our research on the ground conducted by SAP researchers in this chiefdom, but also in Goma through our contacts with authorities who live in the neighbouring state, we managed to reach a conclusion whereby three phenomenon can be observed on the ground. These three phenomenons will guide our reflexion at SAP in order to seek participative solutions. The first phenomenon we noted is related to the enlargement of land. Some conflicts are related to the expansion by rich land owners of large concessions right next to farmers without land. The second phenomenon is linked to the return of lands to refugees who either return or are repatriated, which creates tensions among communities. The third phenomenon we can observe is that of the difficult cohabitation between farmers and cattle breeders. At SAP, we are looking into how to join the three phenomenons, by seeking (…inaudible…), in order to achieve this through participative means, with the only purpose to bring all parties to a dialogue in order to transform and resolve conflicts. What I mean is that the actors themselves will be brought to a table to determine the actions they want to see implemented to resolve their conflicts. We met all the actors we identified and we tried to review all historical aspects of the conflicts that have been opposing communities for years. We have therefore focused on sensitisation of these actors. The second phase that we also achieved is that all the actors we met are currently now being debriefed in order to determine the impact of our sensitisation. Now, we are in a way attempting to mediate, as a preliminary phase, because if we focus on a dialogue among all actors, it is certain that if we have not prepared them mentally for this, by informing them of all the potential pitfalls concerning all actors in the conflict, we will have achieved nothing. This is how, today, the work done upstream is the work of sensitisation, moral preparation of all actors who will enter the dialogue, and then, down the road, we will organise negotiations. Because all aspects mentioned in our preliminary report are aspects on which communities have varying positions. We therefore thought that as long as all communities are heard we could say that we will have achieved a lot, as long as everyone who comes to the dialogue is aware of all the conflicts that oppose all parties on this topic.

Journalist: Victims of this conflict relativize the manner and transparency with which the State manages these conflicts. Let us listen to the President of a Cooperative in Rutshuru Territory, COPLA-AKA.
· This cooperative started in 1986. We received these lands from the Government in order for farmers to be able to cultivate the land. Around 1989, at the time of the Governor Kondevila Kikanda, we received all relevant documents from the Government, which proves that this land belongs to the association. The Minister of Lands in Kinshasa even wrote a letter proving that this land is not a forest area, but is reserved for the population. When the former Governor received it he entrusted it to our association. At that time, we were working with SOCODEVI, which oversaw all cooperatives, and they were paying us. Towards 1993, a man entered the land by force because he was chief of the groupement and he cut all the trees. When the RCD was ruling, Governor Serufuli came down to the Province and declared to all farmers that this was not a field but a forest area. We were then told that we should return the land. We wrote complaints but we were tracked down to be killed. We are still waiting for the judgment, which still hasn’t been rendered. Are we in our right, or are they? We appeared with them before the SVOCO, they failed. Journalists were there and recorded everything. It is written in this newspaper. We also appeared before the tribunal, but it led nowhere because they paid off a lot of money for them to deny us our right.

*
*
*

Journalist: This is how the second program of Justice Magazine ends. It was produced by Interactive Radio for Justice in cooperation with the Goma-based Colombes Radio. Your comments and suggestions are welcome on 081-019-92-76 or 085-31-11-945. This program is also available on the Internet on www.irfj.org (repeat). My name is Abdo Manengu Mbengala, and it was my pleasure to be with you. The engineer Romain Sonkuba was in charge of the sound. Good bye.
[Translated and transcribed by Sandrine Gaillot]
PAGE  
6

