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Host: Welcome to the seventieth program in the series, Interactive Radio for Justice. In today’s program, aside from questions from listeners of Bunia and its surroundings, we also collect received questions from Bambu, which is more or less 45 kilometres North-West of Bunia, in N’Djugu Territory. We also received other questions from the people of Aveba. Aveba is about 80 kilometres to the South, in Iturmu Territory, in the Walendu-Bindi collectivity. Let us start with the question from a listener from the city of Bunia. According to him, OPJ
 are more interested in money than investigating offences and collecting evidence.

*
*
*

· 1st interviewee: When a plaintiff brings his case to the police, OPJs, instead of settling the matter, rush to levy fines from the accused and once the money is paid off, they send you home to seek an amicable resolution of the case. Do these OPJs deserve to be given such duties?
Host: The District Commander of the National Congolese Police for Ituri, Colonel Juvenal Bideko, answers:

· I’d like to quote Article 2 of our Code of Criminal Procedure, which mandates the Judiciary Police to record offences, collect evidence and investigate the perpetrators. The same law authorises the OPJ to levy settlement fines, to replenish the state’s finances. But, the OPJ, in his report, must provide details of whether the suspect consented to pay settlement fines in order to waive prosecutions. If he consents, then the amount of the fine is set. However this does not work for all offences. There are some offences for which the law authorises OPJs to levy settlement fines. And even if the OPJ levies such fines, he must send his report to the Prosecutor’s Office to put the case on the roster. Fines are used to deter delinquents, in order curb recidivism. Fines must be high in order to deter people from committing the same offences. But, this is not always the case. Even if the fine is paid, the parties can be requested to seek an amicable settlement among themselves, in order to promote social peace and preserve good social relations. It is not always a bad thing to do so, even after a fine is levied. But both parties have to agree to this. Then the OPJ can take credit for having educated people.
· 2nd interviewee: Why are there always people escaping from our prisons? When a victim presents their case before justice it is to seek reparations. How can we trust justice if, once the perpetrators are arrested, we learn that they have already escaped and walk around freely in the city?
Host: The Prosecutor of the Republic to the High First Instance Court for Ituri in Bunia, Mr. Ndess, answers:

· Our prisons are, more often than not, in a deplorable state. Justice can fulfil its mission, the investigator can arrest people, and the judge can impose sentences, which we can enforce. The perpetrator is then arrested and placed in one of these prisons. But if the infrastructures are not adequate, then yes, someone can always find a way to escape. Then, in my opinion it is not the responsibility of the justice system. People must trust our justice system. Prisons are managed by an administration, which does not fall under the supervision of magistrates. Concerning reparations, as you rightly pointed out, anyone who is victim of an offence or a violation of their fundamental rights can seek reparations before justice. Reparations include the sentencing of the perpetrator of the offence. It also includes sentencing the perpetrator to pay damages. Now if he escapes, it can be the result of conniving between the prisoner and the very people in charge of ensuring they remain in prison. The law provides for various sanctions for anyone who facilitates an escape. Anyone who is arrested, and anyone who conspires or facilitate an escape, will be sentenced to pay damages to the victim.
· My name is Jean-Maurice Lyanza, I am a major and magistrate, I am the military auditor at the Military Garrison Court of Ituri. Prisons are independent entities. It does not depend on the Prosecutor’s Office. Prisons are under the supervision of a prison director, who manages the prison, makes decisions on the penitentiary regulations. His only role is that, when the Prosecutor wants to place someone in detention he transfers custody of that person to the prison director. Why are people evading? This is a complex phenomenon. First of all, it is linked to the management of the prison itself. Second, evasions constitute a social phenomenon as well, like any other offence. Prisoners can always be released, because freedom is the rule and detention is the exception. Reparation is one thing and sentencing is another. A victim who suffered harm must be able to see their rights protected. But a penal sentence is not necessarily what victims seek. Victims who seek justice mostly want to get damages for the harm suffered. The person who is arrested also has rights, such as apply for provisional release, which can sometimes be granted. However, aside from cases of provisional release, which can be granted by the judiciary authorities, some people still manage to escape from prison because of lapses in prison management. Then, the population has to help us. Indeed, if you know someone escaped and quietly lives with you, but you don’t report that person, you must collaborate! The population must inform the judiciary as well as politico-administrative authorities, and the army or the police, of any offence that they see being committed, and of anyone they consider as a suspect. Especially when a person who was detained on grounds of very serious allegations and who ends up free. This is how we can create a synergy to prevent prison breaks.
·  3rd interviewee: When a relative is being put in detention for several days without being heard. What is the procedure the family can initiate in order to obtain the release of their brother or sister from prison?
Host: I invite you to listen to the response from the Prosecutor of the Republic to the High First Instance Court for Ituri in Bunia, Mr. Ndess Asom:

· There is a procedure to follow before anyone can be arrested. The person can be brought to prison on the basis of a provisional arrest warrant issued by a magistrate, or because of a judicial decision, the Tribunal’s judgment, which sentenced him to a prison term. In order to arrest someone, he must first be given a hearing. The facts of the case must first be established and then he can be arrested. Nobody can be sent to prison without having been heard first. This is a fundamental right of the defence. However, it is possible that, at the Prosecutor’s level, as the law provides, the Prosecutor must present the suspect to a magistrates’ court within 5 days of his arrest, in order to regularise his detention. Within the next 15 days, he must reappear before this magistrates’ court in order to extend his detention, in case the Prosecutor hasn’t completed his investigations. However, it happens that the suspect is never presented before the magistrate’s court during these requisite timeframes, because of distractions or negligence. Then his arrest becomes irregular and constitutes illegal detention. Then, relatives who notice that one of their relative has been detained for several days without being heard can either hire a lawyer or the family can directly contact the Prosecutor in order to denounce the situation. Then we will see how we can remedy the situation of this detainee who is being held in prison without a hearing. However, these are very rare situations.
Host: Before continuing, let me offer you this song, Dura Lex from the band Segem Universel from Bunia. This song was produced in the context of the Interactive Radio for Justice project. These young people sing about justice as the custodian of the law. It is meant to protect persons whose rights are breached. The same justice also sanctions those who break the law.
*
*
*

Song

*
*
*

Host: We are continuing with our program, Interactive Radio for Justice. We will hear again from the Military Auditor of the Military Garrison Court based in Bunia to respond to questions addressed to him.
· 4th interviewee: In Aveba, the military live with our sisters, our daughters, but they do not want to give anything to families. Shouldn’t such military elements pay a dowry?
· A soldier is like everyone else, he has the same rights and obligations as anyone else. Marriage is a civil act, applicable to everyone and one of the pre-conditions of marriage is the payment of a dowry. But under Congolese law there are two types of union: there is marriage and common-law marriage, which is the act of two adults of the opposite sex living together with the intent of creating a conjugal relationship. In such cases, there is no requirement for anyone to pay a dowry. A serious girl will not fall in such a trap as long as the marriage has not been finalised. Therefore, it is rather a question of education on the things of life that these young girls are lacking. Maybe the question concerns cases where girls are forced by men, then it constitutes an offence of sexual violence. Then such cases must be denounced in order for justice to be seized of the matter and determine the type of offence, because there are several types of sexual violence, such as rape, sexual slavery, forced marriage, there are many offences that can arise from the situation described in the question.
· 5th interviewee: In Bambu, we have a problem. The army transforms our kitchens in housing. You leave early to go to work and when you return you discover that your kitchen has been invaded by the army. They bring sticks and reeds to turn it into proper accommodation. What kind of offence does this constitute?
Host: We addressed the question to the representative of the Operational Zone of Ituri, Lieutenant Colonel Invo Kwinzani:

· This constitutes illegal occupation. Not only is it not recommended in the army but it is forbidden! This is a form of military harassment. You have the right to complain to their commanders in order to find a solution and eventually manage to make them leave the houses they occupy illegally. However, to date, such occupation does not per se constitute an offence, even if you go to the Military Auditorat, they will not be arrested but will be given a warning and ordered to surrender the houses they occupy illegally. So, it is your right to complain to the commander of these military elements, or to the civilian authority of your district. Together with the commander they will find a solution. But you should not use violence.
Host: The Military Auditor responds again:
· In principle, property rights are guaranteed under Congolese law. The right to privacy is inviolable. A person cannot simply enter your home without your consent. If someone enters your house without your consent it can constitute a breach of your right to have a residence, especially if you previously expressed your disagreement but the person entered your home anyway. Secondly, when this person settles down in your home, it constitutes an illegal occupation because this person is not in his or her own home, he does not have any lease with the landlord, therefore he cannot reside there. In such cases, we request the police to expel the person without any other process. I would like that those who are concerned by such situations write to the Military Auditor or to the Brigade Commander of Bambu, or to the Bambu Police, in order to curb this type of practice and prosecute the perpetrators. We like this types of program because it allows us, the judiciary authorities, to become familiar with situations we would not otherwise imagine, such as when military elements, who are here to do a job, end up occupying civilian homes. I am shocked.

· 6th interviewee: When militiamen enter people’s homes and loot the population under the nose of the FARDC, and the population cries for help, the army does not intervene. Can such behaviour be punished?
Host: The representative of the Ituri Operational Zone responds again:
· This is a grave offence, qualified as failure to render assistance to a person in danger, in which case you are entitled to file a complaint against the military or the police so that they can be arrested.
*
*
*

Host: We are reaching the end of our program in the series Interactive Radio for Justice and we thank you for listening to us so faithfully.  We remind you that your preoccupations and suggestions are always welcome for the success of this program. You can contact us by either coming directly to the station or by sending us an email at canalrevelation2001@yahoo.fr, or by simple mail at Canal Revelation Radio, 54 Blvd of Liberation in the centre of Bunia. We also travel within the District to visit our listening clubs. This is your opportunity to share you preoccupations on justice. This program is broadcast each Friday evening at 7pm to 7:15pm, each Saturday morning from 8:15am to 8:30am, and we also re-air on Mondays starting at 1pm. Let me remind you that you can also follow this program on www.irfj.org. Jean-Pierre Kabulabu was presenting. Good-bye.
[Translated and transcribed by Sandrine Gaillot]

� Officier de Police Judiciaire = Officer of Judiciary Police.





