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Host: Hello and welcome dear friends to this twelfth program of the series Interactive Radio for Justice, dedicated to the promotion of human rights, good governance, justice and peace for the development [of our country]. To know your rights and obligations is everyone’s duty. Nobody is above the law. We are all equal before justice, but in practice some professionals bend the rules. This is why you have to know your rights before claiming their respect. It is also your right to inform yourselves on any question related to human rights, justice, good governance and peace. This program will also provide answers to your questions from national and international authorities. This program is composed of an international and a national phase. So this is what it is. Richard Goutia is helping me by handling the production, and Kevin Junior Zackou-Wangui is presenting. Welcome!
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Host: We are now in Bouar, the first question of this program is to know how justice punishes adultery.
· 1st interviewee: It happens that you catch your spouse red-handed committing adultery, which you already suspected and investigated, and it now leads to divorce. The woman will often go to justice to claim her rights. Who will prevail before justice in such a case?
Host: Let us hear the response from Mr. Ghislain Gresengi, Prosecutor of the Republic to the High First Instance Court of Bouar:
· After committing adultery, the woman will often go to the courts to file a complaint and ask for damages. The husband can also ask for damages. If your spouse abandons you whereas you still live together, you can also ask for damages. (…inaudible…) reimbursing the dowry is also a form of damages. The man is entitled to compensation for the harm caused by his spouse. If the wife committed the offence, she can apologise to her husband.
Host: Is there such a thing as a “right of appearance”?
· 2nd interviewee: If the police or gendarmerie summons you, even before your dispute is settled they ask you to pay a “right of appearance”. My question is to know whether there is a law requiring the payment of such a right of appearance by the one who is summoned. If it is the case, then the Central African people should be informed. Otherwise, let’s put an end to this.
Host: Ghislain Gresengi:
· In the Central African Code of Criminal Procedure, there is no law requiring the payment of a right of appearance. It is provided that criminal procedure is free. However, given the working conditions in some police precincts and gendarmeries, some agents often feel compelled to request documents or other things to enable the conduct of proceedings. This is the practice and there are many abuses because the law does not regulate it.
Host: The taxi-bikes phenomenon in Bouar town:
· 3rd interviewee: I am not a taxi-bike driver, but I find the conditions in which our brothers exercise this profession deplorable. The municipal police and ask their clients to get off the bike - even when there is an emergency - in order to claim unpaid city taxes. What is the position of the municipal authorities?
Host: Mr. Goofy Frank Elisé Stanislas, First President of the Special Delegation of Bouar town:
· As in any public administration, the city hall has its own code. Any citizen who wants to be a taxi-bike driver must pay the monthly fee of 1,000 francs to the city after having applied for a licence number. This amount gives them the right to park. It is only after collection, if we notice that one of these taximen has not paid his dues, that the problem you mentioned arises. But when they are carrying a sick person and are on their way to the hospital we let them pass and remind them to pay the tax.
Host: What is “search and seizure”?
· 4th interviewee: When law and order agents arrest a thief, the police or gendarmes can go to the parents’ house of this person in order to search their homes, without any authorisation from the Prosecutor. Is it legal? And what if these agents do not find anything, what is the procedure to follow to sue these law and order agents?
Host: Response from the Prosecutor General to the Appeals Court of Bouar:

· My name is Jacob Tamiri-Sani, I am the Prosecutor General to the Appeals Court of Bouar. The law regulating the work of the OPJs
, and the Judiciary Police in general, is the Code of Criminal Procedure. Article 36 and, especially, article 37 of the Code of Criminal Procedure, which regulate investigations of flagrancy cases, provides that the OPJ can perform searches of houses or frisk someone at any time. Flagrancy exists when an offence was just committed, such as a theft, and the elements of proof of the act that was just committed must be collected immediately so that the author or perpetrators can be caught. So we cannot wait, in cases of flagrancy we have to act fast. Otherwise, the evidence will disappear, the object of the offence might be hidden, etc. So the law allows OPJs to perform at any time –which is the difference with preliminary investigations- in flagrancy cases the OPJ has the power to conduct searches and seizures at any time, 24 hours a day, in order to locate the object of the offence, stolen items, etc., collect them, draw an inventory list and send their report to the Prosecutor’s Office. In such a case, when the OPJ goes to the house of the suspect, or his parents, who are presumed to be in possession of the stolen goods, and they find nothing, then there is no offence, the OPJ did not commit any offence, he was only doing his job. The law authorised him to do so and there is no recourse for the person whose house was searched, they cannot sue the state. It is already provided for by the law. But if objects that do not form part of the searched items are taken away, then the person can seize the Prosecutor’s Office to complain that some objects that were not part of the searched items were seized and the Prosecutor’s Office will then see how to return the objects seized illegally.
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· 5th interviewee: I do not understand how the ICC can issue an international arrest warrant against Sudanese President Al Beshir and let him travel freely. Most recently he went to Tchad, a signatory of the Rome Statute. Yet, they did not arrest him there. I wonder whether the ICC has any other means to enforce the execution of these arrest warrants?
· My name is Pascal Turlan, International Cooperation Advisor at the Office of the Prosecutor of the ICC. The Darfur situation was referred to the International Criminal Court by the Security Council of the United Nations because grave and massive crimes were and continue to be committed in Darfur. The Office of the Prosecutor opened an investigation and requested arrest warrants. The Judges of the Court issued an arrest warrant. They issued several arrest warrants, including one against Omar El Beshir. You have to understand that the International Criminal Court as such does not have any direct enforcement means, because it does not have its own police force. It cannot exercise control or coercion over states for them to execute arrest warrants. The Court can only remind signatories to the Rome Statute that they have a duty and an obligation to cooperate. The rhythm of arrests when it comes to massive crimes often takes months, sometimes years. But the net is becoming tighter around President El Beshir, he has just been re-elected but more and more diplomatic actions are being taken and he is now very limited in his movements. For instance, he was most recently prevented, de facto, from participating in the African Union Summit. The time of El Beshir’s arrest will progressively come. Of course, the International Criminal Court considers that he must be arrested as soon a possible.
· 6th interviewee: I think that the ICC has to review its position concerning heads of states because it directly impacts the sovereignty of a state. It is not well perceived when the ICC wants to arrest a President who represents the sovereignty of a nation. I think that the best thing to do would be to wait for the end of his mandate in order to arrest him. I think that the ICC fiasco concerning El Beshir could find inspiration in what I just said.

· The reality that we have to stress again and again is that, in Darfur, 2.5 million people are dying slowly. In Darfuri camps, people die everyday. The evidence we have collected at the Office of the Prosecutor demonstrates that the Sudanese President, Mr. El Beshir, transformed the Darfur region into a crime scene. Judges of the International Criminal Court decided, on the basis of the evidence we presented, that there were reasonable grounds to believe that what is taking place today in Darfur constitutes a crime against humanity and genocide. It is on this basis that they issued an arrest warrant against Mr. El Beshir. He is a fugitive. He may be a sitting President, the Office of the Prosecutor considers him a criminal, a fugitive, and in the name of the victims, the international community cannot afford to wait for the end of his mandate to arrest him. Through this arrest warrant, the International Criminal Court can contribute to efforts for peace in Darfur and the protection of civilian populations and the fight against impunity.

· 7th interviewee: Mr. Bemba was arrested over 3 years ago now. Victims are worried that the case is taking such a long time. It is because of the ICC, or is it negligence on the part of the Central African State? We would like to see this case settled so that we, the victims, can move on and be reassured.

· Mr. Jean-Pierre Bemba was indeed arrested in mid-2008 and we are now in mid-November 2010 and the trial just started. The trial against Mr. Bemba started last Monday and will progress over the next few months. Meanwhile, a number of procedural steps were concluded, the Prosecutor disclosed his evidence, the phase of the confirmation of charge took place and charges were confirmed. There were various motions by the Defence of Mr. Jean-Pierre Bemba, such as a motion for inadimissibility of the case, there have also been appeals before the Appeals Chamber. All these are procedural steps that are necessary in any trial, in order to ensure equality between the parties, the impartiality of the proceedings. Proceedings before the International Criminal Court takes time, it is a procedure that ought to be exemplary in terms of impartiality, independence and respect of each party’s rights, whether it is the Office of the Prosecutor or the Defence, and the respect of these obligations always takes a bit of time. I am Pascal Turlan, International Cooperation Advisor at the Office of the Prosecutor of the ICC.
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Host: Dear friends, it is now the end of our program. We thank you for faithfully listening to us and for contributing to the production of this twelfth program of the series Interactive Radio for Justice. I am convinced that the answers given to your preoccupations satisfied you. Otherwise, your mails are welcome at rndbangui@yahoo.fr, or you can call 70 17 34 50, with 236 as prefix for the Central African Republic. You can also follow this program online on our site www.irfj.org. Richard Goutia was producing and I am Kevin Junior Zackou-Wangui, at the microphone. We’ll hear from you in our next program. Good bye. Bye Bye and Ciao!
[Translated and transcribed by Sandrine Gaillot]
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