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Host: Hello and welcome to the program On the Track of Justice, an Interactive Radio for Justice production, in cooperation with Radio Notre Dame of Bangui and La Colombe Radio in Goma. Today, On the Track of Justice will look into the case opposing the Prosecutor Luis Moreno Ocampo to Jean-Pierre Bemba Gombo, at the International Criminal Court in The Hague. The first day of this trial, which opened on 22 November 2010, focused on the opening statements from various parties. You will hear, one after the other, the Prosecutor, Luis Moreno Ocampo, Madam Fatou Bensouda, Deputy Prosecutor, and Madam Petra Kneuer, Senior Trial Attorney. Note that the charges against Jean-Pierre Bemba are war crimes, crimes against humanity, murders and looting committed in Central African Republic from 26 October 2002 to 15 March 2003, as Jean-Pierre Bemba’s troops were coming to the rescue of the former Central African President, Ange-Felix Patassé, whose position was threatened by the rebellion launched by General Francois Bozizé, former Chief of Staff of the Army.

We will now go to the courtroom in The Hague so you can hear the first intervention, that of the Prosecutor, as I mentioned, Luis Moreno Ocampo.

*
*
*

· Thank you Madam President, Honourable Judges. The Prosecution will prove beyond reasonable doubt that Jean-Pierre Bemba Gombo is criminally liable for crimes against humanity and war crimes committed against civilians in the Central African Republic by forces under his effective control and command between October 2002 and March 2003. The evidence will show that the crimes committed against the Central African population were not isolated incidents. They were committed by Bemba’s troops on a widespread scale and in an organised manner. Small platoons were set up, groups of three to four soldiers invaded houses one after the other, looted everything they could carry, and raped women, young girls and elderly people without any consideration for their age. When civilians resisted to rape or looting they were killed. As I already mentioned, these were not isolated incidents. To the contrary, these were some of the main tactics of Bemba’s troops in Central African Republic during the 2002-2003 campaign. The objective was to eradiate any possibility of another rebellion, by destroying communities he considered as enemy. Under Article 54(1)(b), the Prosecution must take into consideration the nature of the crime, especially when this crime constitutes sexual violence, gender-based violence or violence against children. All these dimensions are at the heart of the crimes committed by Jean-Pierre Bemba and his troops. The nature of the crimes committed by the troops of Jean-Pierre Bemba is indescribable. Bemba’s troops looted the poorest population of one of the poorest country in the world. Mass rapes were not only sexually motivated as a gender-based crime, but they were committed to dominate and humiliate women but also men with authority. These crimes spread terror and devastated communities by using the least costly weapons and the most available ammunitions. Women were systematically raped in order to reaffirm their domination and to break resistance. Men were raped in public in order to destroy their capacity to lead.
Journalist: We are staying with the Prosecution, with the Deputy Prosecutor, Madam Fatou Bensouda:
· Madam President, your Honours, this is the prosecution’s case, which will prove the liability of Jean-Pierre Bemba for the alleged crimes. Bemba is not prosecuted for crimes simply because someone must be held liable. He is present before this Court because he failed to train his men before the acts, nor after he was informed of their crimes. He is here because he did not ensure that his commanders and those under his command were in control of their troops. He is here, Madam President, because commanders have hundreds and thousands of soldiers under their command, and their capacity to commit serious crimes are (…inaudible…) and, as any other commander, he had the duty, as set out in the Rome Statute, to ensure that the necessary actions were put in place for such crimes to not be committed by his soldiers. Madam President, he is here because of the victims, because victims deserve justice. The Prosecution acts in the name of victims of CAR, for those who died as well as those who survived, for those who are scarred by these horrible memories and those who contracted HIV. We are also here, and are presenting this case in the name of citizens from 114 States Parties to the Rome Statute and who committed to support this Court in the fight against crimes that shock the conscience of humanity. Madam President, Honourable Judges, this is a difficult case to present, a case that will be difficult to hear. The Prosecution will base its case on testimonies of victims who have the courage to come here. Not only have these victims been raped and subjected to a degrading and humiliating treatment, but also the crimes committed against them caused them to be ostracised by their communities. Because of these crimes, many are not able to lead a normal family life and no longer enjoy the support of their communities. Some are sick, became pariahs; victims of Jean-Pierre Bemba were placed in a very difficult situation, and in order to show their powerlessness they were attacked in a horrific manner by these soldiers and were then abandoned. He let this happen and did not do anything. This trial will acknowledge their suffering and will give them the opportunity to transform their stories and experience of rape into elements of evidence which will allow to establish Jean-Pierre Bemba’s responsibility for what he did. But this trial, this trial before international justice is not only a means to recognise the crimes they endured. This trial will also give them opportunities. Today, their painful experience of rape and humiliation will turn into elements of evidence against Jean-Pierre Bemba and the judicial process will now follow its course. The Prosecution hopes, Madam President, that the entire international community, beyond this courtroom, will also play its role towards victims. They need attention, they need medical treatments, and they need help now.
Journalist: Our program On the Track of Justice continues with the Senior Trial Attorney, Madam Petra Kneuer:
· Madam President, your Honours, the evidence will show that Bemba is criminally liable under Article 28(a) of the Rome Statute. First of all, he was the commander in chief and had authority and control over his troops. Besides the traditional chain of command and hierarchy, the evidence will show that Bemba exercised in fact a direct, immediate and active control over soldiers, commanders, and sometimes bypassing commanders directly under him. In fact, the defence will say that Bemba did not have any command and control and that this control was in the hands of his subordinates, or that MLC troops were subjected to the control and authority of President Patassé, then President of CAR. If this is their argument, the proof of Bemba’s direct participation, the orders he gave his troops and the control he exercised on their conduct in CAR will refute the first line of defence. The Defence [sic] will also show that Bemba exercised control over all military issues and operations and that he had total control over all MLC units, which operated in Central African Republic in 2002 and 2003. He appointed military commanders for these operations, took decisions to give his troops the order to go to CAR, and briefed them before their departure. Bemba visited them on the ground, met his men and civilians. Bemba continuously received reports on what was happening. Throughout the operations, Bemba maintained control over MLC forces, reinforcing them when he considered it necessary and ensuring their withdrawal at his discretion. Jean-Pierre Bemba confirmed his sole authority himself on MLC militia in at least one declaration to the media. Patassé did not have control over MLC soldiers either. The evidence concerning Patassé will prove his presence in Central African Republic, however this has no impact on the authority and control of Bemba over MLC troops. Patassé asked for the support of MLC troops, and supported them, but he was never in control or command of MLC troops, and the evidence will show, Madam President and Honourable Judges, that Jean-Pierre Bemba defined the military operational objectives, including strategic planning, deployment, weapons to be used, the conduct of operations at the tactical and military levels. If Patassé or his forces requested particular military operations to be conducted, the commander of MLC’s operations in CAR did not give his agreement without the express consent of Bemba. Further, Patassé had no control over what was taking place outside of the battlefield. Bemba visited his troops in Bangui in early November and acknowledged in a public speech the existence of reports on widespread criminal activities. He also set up a reporting mechanism to systematically receive regular reports on MLC’s activities and operations in CAR in 2002-2003. Bemba had direct and constant contact with field commanders, thanks to various communication systems, such as radios, walky-talkies, satellite phones, Turayas and fax machines. International media also largely covered crimes in the CAR. The evidence will show that Radio France International, the British Broadcasting Corporation, the BBC, Voice of America, Agence France Presse and Le Citoyen, for instance, largely disseminated information on abuses committed by MLC troops, in particular looting and rapes. Journalists also directly informed the accused of such abuses. As the evidence will show later, Bemba never pretended not to be aware of this. To the contrary, he contested these reports as inaccurate, claiming his innocence and that of his men. Jean-Pierre Bemba had the capacity to prevent, curb or punish. Honourable Judges, he did not do so. The accused set up a structure to prevent, curb and punish. The evidence will show that he failed to do so, not because he was not able to but because he did not want to undertake any serious action. MLC forces engaged in massive killings of civilians in various places where they were deployed in Central African Republic. They also killed civilians in an indiscriminate manner. Witness 209 will describe to the Court how MLC troops decapitated civilians and exposed their heads along main roads. Witness 6 will testify about two mass graves containing the remains of civilians killed by MLC soldiers. Other victims and witnesses will also testify about massacres of civilians by the MLC in various places of the Central African Republic. By the end of this case, the Prosecution will have proven that all crimes were committed against civilians by MLC forces under the authority and control of Jean-Pierre Bemba. The evidence will bring all elements of proof necessary for the Court to find that Bemba did not give his troops clear orders not to attack civilians and that he did not train his soldiers on the law. He also did not set up mechanisms and systems to prevent and curb crimes, and sent them as unpaid personnel, it was therefore expected that this would lead to massive looting. He tolerated crimes and ignored public reports. He also omitted to investigate and punish. He also launched retaliation attacks against CAR and those who opposed the commission of crimes. He ultimately rewarded his troops for these crimes. Following this omission, thousands of civilians became victims and traumatised in the cruellest manner by the illegal criminality of the MLC. On that basis, the Prosecutor will pray this Court to find Jean-Pierre Bemba criminally liable beyond reasonable doubt for all the crimes he is accused of.
*
*
*

Journalist: You may know that Jean-Pierre Bemba was transferred to The Hague on 3 July 2008. The confirmation of charges hearing took place from 12 to 15 January 2009. He is accused of committing attacks against the civilian population in cities and localities such as Bangui, Boyirabe, Point Kilometre 12-22 and Monguba, to name only a few.
*
*
*

All is well, we are now reaching the end of our program On the Track of Justice. It was our pleasure to offer you the opening statements of the trial opposing the Prosecutor and Jean-Pierre Bemba Gombo. You will hear the progress of the trial through our next programs, which will be a way for you to be kept up to date on the trials taking place at the International Criminal Court. In the name of Interactive Radio for Justice, which produced this program from The Hague, in The Netherlands, Abdon Manengu, who was presenting, and Richard Goutia, technical producer, wish you good bye.
 [Translated and transcribed by Sandrine Gaillot]

