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Journalist: Dear listeners, welcome to this twelfth program of this series, Justice Magazine, which is part of the Interactive Radio for Justice project. In this series, we usually introduce topics concerning human rights violations and the issues raised by the population concerning justice. In today’s program, we will talk about the rights of people living with HIV, AIDS, commonly referred to as PVV. In Ituri, people living with AIDS are often despised, ostracised, abandoned by their own family and friends and even excluded from some churches. However, these people are protected by laws. The goal of today’s program is to instigate change in the behaviour of Iturians towards people living with HIV AIDS in Ituri and around. After this short role-play, you will hear the point of view of a young woman who will talk about herself and how she leads her life while living with this disease. Me. Mitera Bossa, advocate at the High First Instance Court for Ituri in Bunia and in charge of Protection for the NGO Justice Plus, will also intervene at the end of this program. He will give us a list of the laws that regulate and protect people living with AIDS. Dydyine Uweka is presenting this program, produced by Martin Wanicha.

*
*
*

· [Friend 1] My dear, I really feel bad for my friend Zurubi. Yesterday I went with him and he took this girl who was bitten by the snake.

· [Friend 2] Which one?

· [Friend 1] The one whose name keeps being mentioned here and there.

· [Friend 2] Be clearer, I really cannot imagine which girl you are talking about. Or are you talking about Manguzu, the one who is contaminating all of Bunia?

· [Friend 1] Be careful, never mentions the cat by its name, you are taking big risks. I just wanted to let you know that I feel bad for him. You don’t choose your fate. In fact, he told me that condoms mean nothing to him. Good bye, my friend.

· [Friend 2] Good bye for now, but I do not know how this will end.

*
*
*

· [Friend 2] My dear friend, you know I am faithful to you, but I would like to tell you a secret, but you cannot tell anyone.

· [Girlfriend] Ah my dear friend, of course I will not tell anyone, I trust you. I love you and adore you. Do you think I will start disappointing you now? No, of course, never. So tell me.

· [Friend 2] You will never believe, Zurubi is infected with HIV. He fell in Manguzu’s trap. I really feel bad for him, he is such a close friend!

· [Girlfriend] What?! Him too? No, that is not possible. Isn’t he engaged to Makalago?

· [Friend 2] Oh! So Makalago must also have been infected!

*
*
*

· [Friend 3] Hey, look at Zurubi over there. He is getting skinnier every day! And he has become so passive! What has happened to him?

· [Friend 4] But don’t you know? He is infected!

· [Friend 3] Infected with what?

· [Friend 4] With that thing!

· [Friend 3] Don’t tell me he was bitten by a goat, so to speak. 

· [Friend 4] Yes, he was bitten, very seriously. Poor man.

· [Friend 3] In any case, we will all die. 

*
*
*

· [Young lady] Mama Manseka, doesn’t your daughter have any shame, shaking the hands of these guys?

· [Older lady] Why must she fear them? They are ordinary people.

· [Young lady] He is infected with HIV. He is a very dangerous man, he must be expelled. We must chase him away from our neighbourhood. In case you did not already know that, I am informing you that in two days, Zurubi will leave this neighbourhood for good.

· [Older lady] What? So that means that AIDS can also be transmitted through hand contacts? Oh my god, my daughter will die!

*
*
*

· [Zurubi] Poor me. With this disease, now everyone is afraid of me. How can I punish that woman who contaminated me? She is already dead, which is why I am here to see you, brother. What should I do? Commit suicide? My close friends make fun of me; they tell everyone that I have HIV AIDS, this pandemic that terrorises the population. I no longer have any energy, brother, I am sure you can help me. I have been chased away from my neighbourhood.

· [Friend] What?! It is that bad? No, no, I have to take action. To start with, you have to take an HIV test to know what your serological status is. It is ok if the result is positive, because you can continue to live like any ordinary person, go to work, eat and drink like anyone else. What is important is that, as a person living with HIV AIDS, you must receive the proper course of treatment. All you have to do is take the prescribed dosage. It may be hard at first, but as time passes you can get used to it. Did you know that I also live with HIV AIDS?

· [Zurubi] Ah, you too?!

· [Friend] Yes, but I am telling you so that you can gather up some courage in case your test comes out positive. They can keep talking about you, ostracise you, even though you could be HIV-negative. You have rights and you can file a complaint in court against these people. Public humiliation is a punishable offence. They can get arrested and have to pay a fine. Laws are there to protect people living with HIV AIDS. The law also protects orphans of parents who died because of the virus. Have some courage, my friend. I told you everything there is to know. Do not listen to what people tell you. Let’s go, I will take you to take an HIV test. Concerning those who spread rumours, we will find a lawyer and go seek justice. They must be held accountable before the law for their acts. 

· [Zurubi] As we say in Lingala Ufulinga Memoire. You really helped me, I feel much better and I will go with you to take the test! I have already started loosing weight because of the worry and troubled mind. It hurts!

*
*
*

To all those who are sero-positive, to all those who are infected with AIDS, keep hope; the victory of life over death is not far.

Journalist: Mama, tell us about your life. Do you work, do you have any activities?

· I have the right to have any job, as anyone else.

Journalist: What activities, for example, do you have?

· I can work in any office, as an administrative assistant, or I could work in a shop, or at the radio. Any job that any other person could do.

Journalist: If someone wants to fire you solely on the basis of your sero-positive status, how would you react?

· I would be troubled and would file a complaint in court. It would be a way of ostracising me and would be hurtful. Nobody can assume the serological status of anyone. Maybe that person is also sero-positive and I am entitled to have a job, as anybody else would.

Journalist: How would you react if someone in the streets was pointing their finger at you, humiliating you and calling you names in relation to your sero-positive status?

· I can also make remarks. One day you may have the same condition as I have. If it persists, I can file a complaint.

Journalist: Where can you file a complaint?

· I can go to the Prosecutor’s Office to file a complaint.

Journalist: What do you do now? How do you manage now? 

· We receive assistance from here and there. Sometimes, Oxfam Quebec gives us AGR, which are usually distributed to PVV who want to invest in business opportunities, such as sell fuel, second-hand clothing, or perishable goods at the market, so that you can manage and do not lose hope. We often meet in offices.

Journalist: How do you imagine the future of your children? What will the future be like for them?

· Their future is in the hands of God. Oxfam Quebec also helps them, especially for school fees, even though the project is ending soon. God will not abandon them. We will do everything for our children to study. 

Journalist: What can you advise to those who lost hope because of the HIV AIDS disease?

· What I can advise them is to not lose hope. There are many cases of death in Ituri, but not all these people die of AIDS, other diseases kill them. HIV is different from AIDS. HIV is the virus and AIDS is the disease. If you are infected but have not yet developed the disease, you have time to work. Do not worry, it is like malaria, typhoid, which can kill, even high blood pressure kills a lot and diabetes cannot be cured. People have become familiarised with diabetes, they inject the drugs themselves day and night. HIV AIDS is like any other disease, and death is on the path for all human beings. A PVV cannot lose hope. Work hard, dress properly and if you want to study, then study all the way up to university level because you will feel good then. 

*
*
*
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Journalist: What does the law say concerning people living with HIV AIDS? Me. Mitera Bossa Elema, advocate at the High First Instance Court for Ituri in Bunia, and in charge of Protection for the NGO Justice Plus, responds to our questions:
· People living with HIV AIDS had no legal protection until recently. But in 2008, a law was passed and adopted by the President, which is the Law No. 08/011 of 14 July 2010, which provides that the rights of persons living with HIV AIDS and other infected persons are protected. Infected persons mean for instance the spouse, the children, or any other person, relative or not, who suffers from the disease as a collateral victim. That is anyone who can be affected by the disease of a relative. Therefore, this law really protects people living with HIV AIDS. And this law aims at curbing the propagation of this pandemic, and to fight all forms of stigmatisation and discrimination against people living with this disease, and to reaffirm the rights and fundamental liberties of this category of people. So in short, there is a law protecting persons living with HIV AIDS, as I just mentioned. Persons living with HIV AIDS have complete legal capacity and enjoy all the rights recognised under the Constitution, laws and regulations of our country. They have the right to work, as any other person. We cannot prevent them from speaking solely on the basis of their status or disease. Concerning labour laws, article 20, 21 and 25 of the Law protecting persons living with HIV AIDS provide that it is forbidden, in the workplace or in schools, to stigmatise or discriminate against anyone on the basis of their serological or HIV status. It also provides that the serological or HIV status of a person, or of their spouse or relatives, cannot be a basis for denying someone access to a job, a promotion or other professional benefit. Therefore, a candidate cannot see his application denied simply because he or she lives with HIV AIDS or because a member of his or her family is infected. He or she is also entitled to the same benefits, because the Constitution of our country recognises the right for everyone to have a job and, as a human being, he or she is entitled to work, in spite of the fact that he or she lives with a disease. So, even if his or her boss found out that he or she was sick, the boss has no right to fire him or her, unless it is for cause. They is entitled to work, as any other person, as our Constitution provides.

Journalist: Maitre, this is not all, sometimes these people, those living with HIV AIDS, are humiliated by other people. A neighbour can insult another neighbour and threatens them by saying that they will not live very long and will die the next day. Have you already dealt with such cases?

· Yes, we have already received such complaints at the Court. When someone finds out that another person is living with HIV AIDS they sometimes insult them, which is forbidden by law. It can be qualified as slander, public humiliation, or unfounded accusations, which are all offenses, punished by article 74, 75 and 77 of our Criminal Code. Therefore, when you insult someone or make any sort of insulting spoken or written statements, which can impact the honour and integrity of a person, this can be qualified as an offence and be punishable. People living with HIV are protected, especially children. Therefore, they are very well protected and nobody has the right to insult them, slander them or make unfounded accusations. We can also say that such behaviour is punished by law and can be punished by a prison sentence of 8 days to one year for those who insult people living with HIV. These people are very well protected by the law. Yes, a person who lives with HIV AIDS can die. So, what you have to know is that even children are protected by a special law. There is a law protecting children only. It is Law No. 09/0011 of 10 January 2009. You know, children are vulnerable; they need their environment, their parents or their custodian. They are not mature and if they were infected by this disease, or have parents who die of this disease, the law protects them. This law, which protects children, regulates the situation of persons who infringe upon the property rights of these children and provides that: “anyone who fraudulently takes a property, knowing that it belongs to a child, will be punished in conformity with the law.” That means that the child of a PVV, if these parents disinherit them even though they are entitled to the inheritance, such assets cannot be taken away from the child and be disposed of. Such behaviour would be punished and the perpetrators brought before justice because this is an infringement on the property rights of the child. Similarly, the honour of the child also cannot be infringed upon. Unfounded accusations and insults made against these children will result in prosecution because this child is protected. We also have to stress that even doctors and nurses who performed the HIV test are not allowed to disclose such information without the consent of the person concerned. They are required to uphold the doctor-patient confidentiality. They cannot disclose such information because these people are protected and such information cannot be disclosed. 

Journalist: Let us track back, when you talked about public humiliation. What does the law provide for in terms of sentences for anyone who engages in public humiliation?
· You have to know that in case of defamation, which is the act of making public oral or written statements in public, which brings a person into disrepute, such act is punishable by eight days to one year in prison. When it comes to insults spoken out loud in a public place, with the intent of damaging the honour of that person, then the sentence is eight days to two months of prison. Therefore, the law punishes such act that infringes upon the rights of people living with HIV AIDS. What you have to know is that people living with HIV AIDS are people like any other. Article 40 of the Constitution of our country stipulates that persons living with HIV AIDS and other infected persons are allowed to marry and to procreate. However, there are conditions. In order to marry a person living with HIV AIDS, that person must be aware and have expressed an informed consent. This means that the person who wants to marry an infected person must be informed of their status or of their health generally, so that they know whether this person is infected. If they give their consent to marry this person, in spite of the disease, the ordained officer who performs the ceremony cannot prevent them because this would be an infringement on their right to marry. Therefore, and even the Family Code so provides, every Congolese person has the right to marry the person of their choice. So if you want to marry someone who is infected with this disease, which is a disease like any other, the officer has no right to refuse to perform the ceremony. Also, you have to know that if you are already married and were healthy at the time, as soon as you find out that you are infected with HIV AIDS, you have to immediately share this information with your spouse. Otherwise you can be accused of intentional transmission of an incurable sexually transmittable disease. The sentence in such cases is heavier, it can go up to 5 or 6 years of prison and a fine of 500,000 Francs. Anyone who is infected and does not disclose the information to his or her partner or spouse can be sentenced under the law. The Offence is referred to as intentional transmission of an incurable sexually transmittable disease. Therefore, the law punishes this and a person must be informed of their partner’s health. When informed, and after having received all relevant information about the disease, if they choose to marry the infected person there should be no legal impediment to that. We should not treat people infected by this disease as strangers. Also, they cannot be discriminated against or stigmatised. And, what I forgot to mention is that, even in the workplace, the supervisor cannot impose any conditions such that, in order to be recruited one has to take an HIV test. No, the HIV test is a voluntary act. Anyone who wishes to do so can take the test and it cannot be imposed on anyone for a job application. Therefore, such person must be considered like a brother and the population should protect them and not insult them or defame them. This is the advice I can give our listeners.

*
*
*

Host: We are reaching the end of this twelfth program, Justice Magazine, which is part of the Interactive Radio for Justice project. We sincerely thank Me. Mitera Bossa Elema, who clearly laid out and explained the laws protecting PVV, as well as this courageous woman who spoke to us about her life among her PVV family.

The entire team of Justice Magazine and Interactive Radio for Justice thanks you for being so many to listen to this program and we wish you peace. Till next time.
*
*
*
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