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Host: Welcome dear listeners to this sixty-ninth program in the series, Interactive Radio for Justice. In this series, we collect the questions of the population concerning justice and we address them to the judicial authorities, military and civilian, as well as to other politico-administrative authorities and the military and police authorities. We also receive questions on international justice.

In today’s program we have received questions from the inhabitants of Bunia and its surroundings. From outside of Bunia, we also received questions from inhabitants of Katoni, which is 10 kilometres South-East of Bunia, in N’Djugu territory. We are starting the program with the question from the inhabitant from Katoni, who wants to know what are the necessary factors in order to resolve a conflict.

*
*
*

· 1st interviewee: What factors are necessary to resolve a conflict?
· My name is Fidèle Romain Eli, Sindani Kabamba Mkul and I am president of the Ituri Land Commission. These factors are all within us. Therefore, we have to have the capacity to resolve the conflict, but also the will to cooperate in order to find a common solution. If each party wants to impose themselves in this stalemate, then the conflict will continue. You should rather cooperate, because with cooperation each person who is in conflict must be aware that he or she can contribute to put an end to the conflict. But since conflicts will never completely end in the world, it is people’s capacity to resolve them that will help us to at least manage these conflicts, since we cannot completely eradicate. When conflicts are managed, we can then live in peace, because there will never be an unconditional peace, never. Any living person has interests and rights to defend. They therefore take positions against others, something that dead people can no longer do. 
· 2nd interviewee: We hear that any conflict is in fact tri-partite, how so?
· Conflicts do not exist in a vacuum. Every time there is a fight, there are at least two people, but there are also neighbours, the community. All these people have an interest in the fight leading to the conflict. That means that when two people start a conflict, an entire part of the population, an entire part of the community or a collectivity, will feel the repercussions of that conflict. Then, a third party, who is not involved in the conflict, can choose to take part or remain indifferent, or to play the role of mediator. This is what we refer to as the “third party”. The third party plays the role of mediator, in order to resolve the conflict.
·  3rd interviewee: The law says that the land belongs to the State. Then we also hear that the land is that of our ancestors. Does the land of our ancestors exist?

· Ancestors’ land exists; it exists in our common conscience, because it is thanks to our ancestors that people are on a specific land - that a community lives on a specific land. Even when the law speaks about State ownership of the land, before the State was formed there were communities who formed themselves and were like a state within the state. Then a super-structure was forged, which is what we now call the Congolese State. The Congolese State did not chase people away. Therefore the idea of ancestors’ land is not a legal concept but it is a sociological concept. It is anchored in the conscience of Congolese people, and community members defend their rights to the land very well because they consider it the land of their ancestors, even though our State can make it its own property.
· 4th interviewee: We heard that a judge from the Tribunal facilitated the evasion of a woman from the Central Prison of Bunia. Is this true?
Host: The Prosecutor of the Republic to the High First Instance Court for Ituri in Bunia, Mr. Ndess, answers:

· A woman was detained there and when she escaped we summoned the director of prison to know how she got released and the director could not even give us any formal release document. This is why we are still interrogating him in order to establish how this woman was released. He already told us that he was threatened by a magistrate to release this woman. We are waiting for him to tell us the name of this magistrate so that our hierarchy can take action.
Host: Let us hear the reaction from the judge in question, Ngoma Sasa:

· She was detained there, with her husband, for a matter, which was not too clear, and the Tribunal decided as a council that her detention order should be lifted. There was a regular judgment and an ordinance executed by the clerk, who went down to the jail to meet the prison director. If there is one institution that must control the other, it is the Tribunal that controls the Prosecutor’s Office and not the Prosecutor’s Office that controls the Tribunal. I went to see the Prosecutor and we talked about the law and acts taken by the Tribunal do not need to be countersigned. 

Host: We are taking a break to listen to the song Know how to Live, from the Bunia-based band Clever Boys, interpreted in the context of the Interactive Radio for Justice project. This band considers that tolerance is the only solution for a peaceful cohabitation between Ituri communities.
*
*
*

Song
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Host: We are continuing with our program, Interactive Radio for Justice, and are now presenting you questions addressed to the High First Instance Court for Ituri, in Bunia.
· 6th interviewee: Should the parent of a child who committed an offence and fled be arrested on his behalf?

· My name is Roger Bienvenue and I am President of the High First Instance Tribunal for Ituri in Bunia. Criminal responsibility is individual. Nobody can be prosecuted, arrested, detained or sentenced for the acts of another person. Even if the child fled, he is the one who committed the offence. You cannot arrest the father. But if the father assisted his child in fleeing, then we can ask ourselves whether he should be arrested, since he made his child flee. In principle, no. However, our legislation provides for such cases of children in conflict with the law. In such case, even though the father is not responsible because he did not commit the offence, he will at least be sentenced to pay the fees. So this is the only case, but the principle is that criminal responsibility is individual. The father did not commit the offence, it is his son, therefore the son must be prosecuted. If the father was arrested, it would constitute an arbitrary arrest.

Host: We will finish this program with questions addressed to the International Criminal Court, and more specifically the Office of the Prosecutor of the Court, concerning Jean-Pierre Bemba and his provisional release, which has not yet been implemented. We will also hear about the progress in the trial of The Prosecutor v. Thomas Lubanga Dyilo.
· 7th interviewee: Can the ICC go through a state that did not sign the Statute in order to arrest someone who is on its territory?
· Hello, my name is Pascal Turlan, International Cooperation Adviser at the Office of the Prosecutor of the ICC. As you know, the International Criminal Court does not have any police force; it does not have gendarmes or an army. It cannot arrest anyone itself; the States have the responsibility for doing so. It also cannot control or coerce States, whichever they are. A State that is not a member of the Rome Statute of the ICC has no legal obligation to cooperate with the ICC for the arrest of a criminal subject to an arrest warrant and who would reside or be present on its territory. States that have obligations towards the Court are State Parties. When a state is not a State Party, the Court can still initiate communications with this State, discuss with the national authorities to see if these authorities are willing to arrest a person who is subject to an arrest warrant issued by the Court. This is a possibility.
· 8th interviewee: Concerning the case of Thomas Lubanga, we saw that the Judge required the Prosecutor to present their witnesses in public and that the same Judge ordered his release, which did not happen so far. How is the case progressing?
· Indeed, on 15 July, Judges of the International Criminal Court, Trial Chamber I, decided on the basis of a procedural irregularity that the proceedings should be suspended, until the irregularity was resolved, and ordered the release of Mr. Thomas Lubanga. The Prosecutor lodged an appeal against this order of release as well as against the suspension of the proceedings. A little over a week ago, on 8 October, Appeals Chamber judges decided to lift the suspension of the proceedings and decided against the release of Mr. Thomas Lubanga. The proceedings in the case of Thomas Lubanga Dyilo can resume. The first hearing is set for 25 October 2010 and Mr. Lubanga will remain in detention during the remainder of his trial, which must now resume soon. Ituri victims must know that the trial against Mr. Lubanga will continue. It is important to note that Mr. Lubanga remains in detention and his criminal liability will be determined at the end of this trial, which will resume.

· 9th interviewee: Concerning Jean-Pierre Bemba. He remains in detention whereas provisional release was granted to him a while ago, but he was not release. How is his case progressing?

· Jean-Pierre Bemba was granted provisional release under certain conditions, which were set by the Trial Chamber at the time. There was an appeal and the Appeals Chamber decided that he should not be released; therefore Mr. Jean-Pierre Bemba is still being detained at the Detention Centre of the International Criminal Court. Last June, he also appealed a decision dismissing his motion on the non-admissibility of his case. He had then filed the same request, in conjunction with his motion for non-admissibility of the case. His trial was delayed because of these procedural issues. The trial should now start very shortly, at a date that will soon be made public. Today, Judges of the Appeals Chamber of the International Criminal Court issued a decision that confirms that Jean-Pierre Bemba must be tried before the ICC; the decision also dismisses the appeal of the decision on his motion for non-admissibility of his case. Therefore, Mr. Jean-Pierre Bemba will be tried before the Court for his criminal liability for acts committed as a military commander in Central African Republic.

*
*
*

Host: It is the end of our program in the series Interactive Radio for Justice and we thank you for listening to us so faithfully.  We remind you that your preoccupations and suggestions are always welcome for the success of this program. You can contact us by coming directly to the station or by sending us an email at canalrevelation2001@yahoo.fr, or by simple mail at Canal Revelation Radio, 54 Blvd of Liberation in the centre of Bunia. We also travel within the District to visit our listening clubs. This is your opportunity to share you preoccupations. Let me remind you that this program is broadcast each Friday at 7pm to 7:15pm, each Saturday morning at 8:15am and on Mondays at 1pm. You can also follow this program on www.irfj.org. Jean-Pierre Kabulabu was presenting. Good-bye and hear you next time.
[Translated and transcribed by Sandrine Gaillot]

