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Host: Ladies and gentlemen, hello, this is your weekly program in the Interactive Radio for Justice series, a program that allows you to express your concerns about justice in an interactive and independent forum. Our team stands ready and available to seek the answers you need from the relevant authorities and so in order to enlighten your knowledge.

Let us now hear the first local question, concerning the law on sexual violence.

*
*
*

· 1st interviewee: My question concerns sexual violence issues, because we often hear conflicting information on the topic. So I would like to know whether the relevant authorities could change this law in order for it to favour the most vulnerable.

Host: Honourable Jaribu, Deputy at the Provincial Assembly for North Kivu, gives his opinion on the issue:

· Before thinking of amending this law, we first have to think how this law is being implemented, and what are the results this law yielded. I think that in our country we are still at the early stages. We are still at the early stages because we are still running sensitisation campaigns and not all targets have been reached. You know that many women and girls, and even men, are victims of rape and are not yet able, or free, to report them. So we must first start to sensitise them, and after sensitising them, everyone will be able to contribute and impose sanctions on those who break this law. Then we can talk about reinforcing this law, including amending it. But, we cannot yet look into amending it until this law is actually implemented. Therefore, what we want is for everyone - whether legal or social actors - everyone must first get together to promote the effective implementation of this law so that we can then look at other avenues, including its amendment. But there are also many contradictions. We cannot revise a law without first addressing all its contradictions. You heard many different things, such as in Bukavu where women gathered for an international walk against this curse that is sexual violence. You may have heard many interpretations of the law, which were contradictory throughout various speeches. Some denounce rape, others say that there are even women among the perpetrators, which is the case of older women who seduce younger adolescent boys. So I think that there definitely is a debate, a large debate. But what is easy [?] is not this debate, not all these contradictions, what is easy is that this law should be applied and that we see palpable results, such as a decrease in occurrences of sexual violence, or even the end of this curse.

Host: The second local question addresses the legal provisions concerning marriage:

· 2nd interviewee: What matrimonial regimes exist in the DRC? And which of these regimes is the most advantageous for children?

Host: Kambere James, Bourgmestre of Goma city, explains:

· There are three: the regime of joint ownership, the regime of joint ownership limited to assets acquired during the marriage, and the regime of division of assets. The one that advantages the Congolese people the most is the regime of joint ownership. It is what is most commonly accepted. All marriages that we celebrate here generally choose this regime of joint ownership. The regime of division of assets is quite rare. There are few cases of regime of limited joint ownership When two adults meet, after […inaudible…] they decide to cohabit- live together and they often decide that each of them should keep their own property, which means that they start wherever their conjugal life started. But concerning the assets they owned before, each of them preserves the ownership of these assets. That’s it.

Host: The next question concerns children whose family links are ruptured, also commonly referred to as street children.

· 3rd interviewee: How does the PSP protect street children?

Host: Let us listen to Major Dombi David, Commander of the Special Police for the Protection of Women and Children.
· First of all, Law No. 09 does not provide for street children specifically, so we should not refer to them as street children, but as children who are in a difficult situation. These children are first and foremost victims. Therefore, Law No. 09 has an educational approach concerning all children. We strive to keep an educational approach to these children. Therefore, we focus first on prevention, which consists in teaching children about their rights and obligations. This is what we do. Then, if a child were to commit an offence, then everything depends on whether this child is less than 14 years old, then, in criminal law, he or she benefits from a conclusive presumption of irresponsibility. This means that we assume that the child acted as if he was not conscious of his acts and the juvenile court judge is required to release this child. However, if the child who committed the offence is between 14 and 18 years old, then he is referred to as a child in conflict with the law. The approach under the law is also educational, rather than punitive. This means that the judge can take many measures to address the offence committed by the child.

Host: We are continuing on this topic with the next question:

· 4th interviewee: Does the Special Police for the Protection of the Child intervene as soon as children are brutally abused by anti-gang members?

Host: The response is again provided by the Commander of the Special Police for the Protection of Women and Children:
· Indeed, I think that this stems from a certain level of ignorance of the law. There is a team that we refer to as the anti-gang team. I’ve occasionally had to meet with some leaders of this team. There are other teams which are responsible – in fact, children get together and form teams, those children you refer to as street children are in fact children in a difficult situation, and they organise themselves in chiefs of […inaudible…], I met some of these chiefs. And when they organise children-hunts it is a bad thing. What should happen is that children should be taken care of, which is the responsibility of Social Affairs Services. The Social Affairs Division is staffed with psychosocial assistants, who are there to accompany these children and study the manner in which these children could be reintegrated into society. This is it. Therefore, anti-gangs who hunt down these children in a difficult situation must be banned.

Host: We are now taking a break to listen to these so-called street children of the Dombosco Centre, Gahinja House. War Child and the European Commission financed this song called Tumaini Ya Mtoto, or Child’s Hope.
*
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Song
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Host: Thank you to War Child and we will now start with the international questions:
· 5th interviewee: Why does the American government always interfere in the affairs of other states to prosecute the criminals of other countries, while in the United States there are high profile criminals who are not being prosecuted?
Host: Stephen Rapp, US Ambassador at Large for War Crimes, responds to this question:

· Many prosecutions are engaged in the United States against people who committed grave crimes, such as war crimes. There are investigations conducted against people from (…inaudible…) who killed civilians in Bagdad. Our domestic system is dedicated and has the capacity to deal with such cases. Here, we would like to help the Congolese civilian and military judiciary. We have training and assistance programs that can help build the judicial capacity and deter crimes, reinforce prosecutions of these perpetrators […inaudible…]. Our legislation against genocide and war crimes allows our national courts in the US to prosecute such crimes even when committed outside of the United States.

Host: The second question of the program:

· 6th interviewee: Who is Callixte? I do not know him.

Host: The answer is provided by the Prosecutor of the International Criminal Court, Luis Moreno Ocampo:
· Callixte Mbarushimana was born in Rwanda. He is an IT expert and he was working for the UN in Rwanda during the genocide. There were allegations against him that he committed crimes [during the genocide in Rwanda]. The International Criminal Tribunal for Rwanda considered the allegations and decided not to proceed because, even though they had some evidence, they considered it was not enough to present charges. Rwanda, on the contrary, issued an arrest warrant against him for his participation in the genocide. Callixte Mbarushimana was working in Kosovo for the UN and his contract was not renewed. He moved to Paris when he got refugee status. He was working from Paris and was very active, one of the most active FDLR leaders.
*
*
*

Host: This is how we are reaching the end of our program Madjadiyano Ya Sheria, a series of the Interactive Radio for Justice project, in collaboration with the Goma-based Colombes Radio. Thank you for listening and for asking questions. This program is available on the Internet at www.irfj.org (repeat). You can also send your questions, advice and suggestions to 081 019 92 76 or to 085 31 11 945 (repeat). This program was produced by the engineer Romain Semakuba and presented by Abdo Manengu. The next program will be broadcast on Wednesday at 8:30am and 8:30pm and re-aired on Sunday at 8:30am and 7:30pm. Ciao!

[Translated and transcribed by Sandrine Gaillot]

