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Host: Hello and welcome to the seventh program of the series Interactive Radio for Justice, produced in cooperation with Tayna Community Radio-Television. This program is your opportunity to ask your questions concerning local, national or international justice. As usual in each program, you ask your questions to journalists and it is up to us to channel your questions and find answers from the competent and relevant authorities. We trust that through this dynamic you will find a way to improve your knowledge of the law and human rights, in order to allow you to finally become citizens in charge of your own destiny. You will note that the series Interactive Radio for Justice tirelessly takes into consideration every listener’s preoccupation concerning justice, without any discrimination. All questions on this topic are therefore welcome. The first phase of our program is dedicated to questions and answers on local and national justice, whereas the second will look at questions and answers on international justice.

*
*
*

Host: The first question in this program concerns customs. During customary ceremonies, especially during the sacrament of a local chief, there are many issues concerning the law on sexual violence that remain indiscernible for many people.
· 1st interviewee: It is customary for a chief to receive, during his sacrament ceremony, a girl whether she is above or less than 18 years old. Isn’t that considered sexual violence?

Host: In order to respond to this question, we contacted the Prosecutor and Head of the Prosecutor’s sub-office in Butembo, Mr. Bafo Alieyati in person. Let us listen to him:

· Have you ever attended those ceremonies? This is what I want to ask you, but you are not here to respond to my questions. Of course it is an offence, it is rape. As a journalist, you have to report all these acts that are being performed in villages everywhere! This is what we call, in law, a rape, regardless of the consent of the young girl-victim.

Host: Cases of death, the cause of which was first unknown, were reported anyway. As a result, many people are being subject to preliminary investigations, in spite of the presumption of innocence that they benefit from.
· 2nd interviewee: If I wake up early in the morning and come across a dead body on my plot of land, will I be considered to have committed the offence or not?

Host: The Prosecutor of the Butembo Prosecutor’s sub-office, Mr. Bafo Alieyati in person, expert in such matters, gives us his response:
· What should be done in such cases, this is what you should be asking yourself when you find a dead body on your plot of land. What will be our reaction at the Prosecutor’s Office? We will initiate investigations, which means that any suspect residing on the plot and around will be arrested. Then, after having completed the investigation phase, we can select a number of suspects against whom there are serious indicia of guilt and we officially arrest them. It is also possible that the dead body found on your land died of natural causes, which will be established during investigations with autopsies and other exams in order to determine whether they were actually killed or died of natural causes. Then we arrest nobody, because there is no offence. Do not go and believe that all dead bodies mean there has been a crime. If someone has a heart attack in front of you land and dies, you are not at fault, who killed him?

Host: Cases of sexual violence are still on the frontlines and most people still seem to not quite know the salient points of the law on the matter. Under age children, girls and boys who lead dissolute lives, are cause for concerns:
3rd interviewee: What does the law provide for with regard to boys and girls under 18 years old who live dissolute lives with the belief that they cannot be prosecuted?
Host: The response is provided by the same authority as mentioned earlier. Let us listen to him:
· The law condemns this type of behaviour. This law condemns it. I remember in Kinshasa, at some point, children under 18 years old were not allowed out at night. (…inaudible…) There was a law providing for this. When a child, under 18 years old, rapes another child under 18, the law is here to protect them. This law provides that the children will appear before juvenile courts, which is handled in Butembo by the Tribunal de Paix.

Host: The fourth question of our program concerns the authors of sexual violence resulting in pregnancies. They are kept in prisons and are very vulnerable without being able to remember what they left to the victim of rape. [??]

· 4th interviewee: If a girl is victim of rape and becomes pregnant when the perpetrator is in prison, who will then be responsible for this pregnancy?

Host: The Prosecutor of the Prosecutor’s sub-office of Butembo, Mr. Bafo Alieyati in person, responds again. Let us listen to his response to this question:
· How old is this girl? This is the question we have to ask ourselves. You have to ask yourselves the right questions. You mention that the girl is under 18, becomes pregnant by a boy who is over 18 and in detention. Why was he arrested? Because he committed rape. Concerning her daily subsistence or money for delivery, etc. the family of the perpetrator should take care of that. Do not believe that if one commits an offence and an underage girl becomes pregnant he can remain free! No! You committed an offence; you are the perpetrator of this offence. Love or solidarity can lead relatives to take over your responsibility to take care of the girl. You think you cannot take care of the children of your brother, if he made an under age girl pregnant and is now in pre-trial detention, can’t you take care of his child because he is the child of your brother who caused the pregnancy? African solidarity makes people help each other out. Ideally, the author of the pregnancy should do so, but solidarity requires that you will take care of the child of your brother or else he will starve to death whereas you have enough to eat.

Host: After this last intervention, dear listeners and friends, we are reaching the end of the first phase of our program, which focused on local justice. We trust that each and everyone of you benefited from it. We will now move on to the second phase of our program, dedicated to questions and answers on international justice. But before that, as usual, let us listen to the song We are tired performed by Mr. Marechal Dixon, a Congolese artist living in Kinshasa. He sings about the fatigue of the Congolese people to always hear the same unkept promises from the Government.
*
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Host: After this musical break, let us continue with our program. We are now starting the second phase dedicated to questions and answers on international justice. The first concern was raised by a secondary school in Kasugho. He is interested in the lack of equity that he noticed in international justice:

· 5th interviewee: Why is the ICC more interested in Congolese criminals than in other countries’? Rose Kabuye, from Rwanda, was arrested and then released instead of being transferred to the ICC? Isn’t this proof that international justice is not equitable?
Host: Ms. Emeric Roger will respond to this question. He is Chief of the Situation Analysis Section, at the Office of the Prosecutor of the International Criminal Court, ICC:

· The ICC focuses on countries and citizens over which it has jurisdiction. In this case, the Court can only have jurisdiction only if the accused or the persons suspected of having committed crimes are citizens of a state party or of a state that otherwise accepted the jurisdiction of the Court, or if the crime in question was committed on the territory of a state party, or if the situation in which the crime was committed was referred to the International Criminal Court by the United Nations Security Council. Concerning Rwanda, it did not ratify the Rome Statute, therefore the ICC does not have any territorial jurisdiction over it. Also, the Court only has jurisdiction for crimes committed after 1 July 2002, but the case you referred to does not fall within the jurisdiction of the ICC this is why the Prosecutor is not looking into it.

Host: The last question of our program originates from a student at the university of Kasugho. His question concerns Mr. Omar Hassan Al Bashir, who was re-elected head of state of Sudan in spite of the international arrest warrant issued against him.

· 5th interviewee: The Sudanese President Al Bashir was recently re-elected whereas he is being prosecuted by the ICC. Will the ICC cancel the arrest warrant? And if the prosecutions go on, won’t that cause instability and trouble in the Sudanese state?

Host: Fatou Bensouda, Deputy Prosecutor in charge of Prosecutions at the International Criminal Court, ICC, responds:
· In the Al Bashir case, the judges issued an arrest warrant and authorised its transmission to the Sudanese government for its execution. According to Resolution 1593 of the United Nations Security Council, the Government must cooperate fully with the ICC. The Sudanese Government must execute the arrest warrant. The ICC Prosecutor expects the Sudanese authorities to respect their international legal obligations. 
Concerning the second question, I’d like to ask you what you mean by trouble? In Darfur, you will not find graver cause of trouble – and this is a euphemism – than President Al Bashir. What are the facts, the reality? In Darfur, 2,500,000 persons are dying slowly. In camps, people are dying everyday. Our evidence demonstrates that the Sudanese President Al Bashir turned the Darfur region into a crime scene. The Judges of the International Criminal Court, on the basis of evidence presented by the Prosecutor, Mr. Luis Moreno Ocampo, decided that he could be charged for crimes against humanity committed in Darfur and they issued an arrest warrant against Mr. Al Bashir. He is currently a fugitive. Judges of the Pre-Trial Chamber of the Court will soon decide whether he must also be charged with genocide. Efforts undertaken so far by President Al Bashir, which were aimed at interfering with the delivery of humanitarian aid in his country, demonstrates his intent to physically destroy a part of the Sudanese people. It is unlikely that efforts undertaken recently towards peace would have happened without the intervention of the International Criminal Court. When the Prosecutor of the International Criminal Court presented his evidence in 2008, there was no peace process in place but today we note that there are serious debates on the issue. The ICC is a legal institution. The ICC mandate is to render justice and to eradicate impunity. Through this mandate, the Court contributes to peace and security for the populations in Darfur. The Court is a permanent institution. Mr. Al Bashir will end up facing justice, sooner or later. It is his destiny. But victims cannot wait, Mr. Al Bashir has to be arrested.
*
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Host: You have now heard the seventh program of the series Interactive Radio for Justice, in cooperation with Tayna Community Radio-Television. We sincerely thank you for having listened to us and thank you for having participated by asking questions, but also thanks to all those who accepted to provide answers. We know that you will not fail to share your remarks and suggestions, which can be done by email to radiocomtayna@yahoo.fr or by SMS at 09 90 55 83 40. Also remember that you can follow these programs on www.irfj.org. For further contacts you can also write to us to Tayna Community Radio-Television in Kasugho, Goma. This program was presented by your humble servant, Jean-Pierre Kasare Kamatumo, and produced by Trésor Issé. We hope that you will not miss our next program, next Tuesday from 8:15pm to 8:45pm for the Swahili version. Goodbye!

[Translated and transcribed by Sandrine Gaillot]
