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Host: Once again hello, we are delighted to meet again for the sixth program of the series Interactive Radio for Justice, produced in cooperation with Tayna Community Radio-Television. This program is your opportunity to ask your questions concerning local, national or international justice. As usual in each program, you ask questions to journalists and it is up to us to channel your questions and find answers from the competent and relevant authorities. We trust that through this dynamic you will find a way to improve your knowledge of the law and human rights, in order to allow you to finally become citizens in charge of your own destiny. You will note that the series Interactive Radio for Justice tirelessly takes into consideration every listener’s preoccupation concerning justice, without any discrimination. All questions on this topic are therefore welcome. The first phase of our program is dedicated to questions and answers on local and national justice, whereas the second will look at questions and answers on international justice.

*
*
*

Host: In this program, the first preoccupation comes from a student of Kasugho who focused his attention on the conditions of execution of community work, or Salonko, during the school holidays.
· 1st interviewee: I’d like to know whether, during the holidays, students are required to perform Salonko, such as, for instance, to build a military camp?

Host: Mr. Cesar, Commissioner and Chief of Bureau 3 of the Congolese National Police in Lubero Territory, answers:

· The law does not provide anything. This is not a criminal matter. It is not a criminal matter but an internal matter. Development is a matter of local interest therefore the law does not have to interfered in matters related to Salonko. Students are under 18 years old. In principle, we should rely on adults and not on under-aged students, because students, during their holidays, are not supposed to g build military camps, it is not their mandate. They must rest or help their own parents for household chores, but not go, huh, students are not supposed to build military camps. It is the responsibility of the state. Or, since it is a local matter, we could ask the inhabitants, the adults, but not students because they are under 18.

Host: Men are shocked to hear that sexual violence is still so prevalent and that they are still subject to accusations in their village of Kasugho:
· 2nd interviewee: Sexual violence seems to concern men since they are always the ones being accused, whereas there are adult women who sleep with children and they are not punished. 

Host: On this topic we have contacted Mr. Kilolo Enana, who is Acting President of the Tribunal de Paix of Butembo:
· According to the current law on protection of the child, rape can be committed by either a man or a woman. Therefore, a woman can also be prosecuted for rape of a boy under 18 years old. A girl, whatever her age, who rapes a boy under 18 years old commits rape. A woman can therefore be prosecuted under the current law.

Host: We also addressed cases of pregnancies that happen in prisons:
3rd interviewee: If a guard sleeps with a female detainee and she becomes pregnant, how will justice deal with this matter?
Host: Commissioner Cesar, Chief of Bureau 3 of the Congolese National Police in Lubero Territory, responded the following:
· It is similar to rape, it is rape, because he abused his position, his capacity of representative of the State. In fact, this constitutes a crime against humanity, it really is a crime against humanity. So this case amounts to rape. We have seen cases in Busemba, our commander, two years ago, had taken a female detainee to his house to sleep with her. We removed him and he was prosecuted and sentenced to 5 years in prison. He has now served two years and he still has three years to serve.

Host: Another boy from Kasugho was interested in another problem that concerns the youth, especially concerning the management of pregnancies that are announced late in the term.

· 4th interviewee: How does justice handle the case of a girl who is pregnant but who only discloses the name of the person responsible for this pregnancy after delivery? If the boy refuses, will he be in his right?

Host: Again with Commissioner Cesar, let us listen to what the law says on the topic:
· Unfortunately, young girls today often have many partners. They live with several men at the same time, therefore the father could realise that the child is in fact not his. Therefore, the responsibility is that of the girl. As soon as she is pregnant, and up until the third month, she is required to disclose the name of the father so that the state can get in touch with the man and notify him of the pregnancy.

Host: It is now the end of the first part of our program, so let us take a break to listen to the song Congo Moko, from Papa Wemba, a Congolese musician who invites all Congolese tribes to stand up and build their vast country.
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Host: After this musical break, let us continue with our program. By way of introduction, we are now entering the second phase dedicated to questions and answers on national and international justice. The issue of Laurent Nkunda, who is still in Rwanda and is not being prosecuted by the International Criminal Court, ICC, was raised by various observers, such as this professor at a Secondary Institute of Kasugho.

· 5th interviewee: Why does Laurent Nkunda continue to be in Rwanda without being prosecuted by the ICC whereas he had recruited Congolese children in his troops? Doesn’t the ICC dispose of coercive means to arrest this man?
Host: The Chief of the Situation Analysis Section, at the Office of the Prosecutor of the International Criminal Court, ICC, Ms. Emeric Roger answers:

· This is not so much an issue because for the moment the fate of Laurent Nkunda is the responsibility of the Rwandese military justice system, and we are closely following the progress of this case. But the purpose of the complementarity principle, which is the very essence of the creation of the ICC, is to encourage judicial cooperation at the national level. The ICC does not want to initiate prosecutions in these circumstances and for as long as a national jurisdiction is seized of the matter, which is the case of Laurent Nkunda for the moment.

Host: Crimes committed by the former President of the United States of America, Mr. George Bush, during the war in Iraq, were the topic of our sixth question:

· 5th interviewee: Why has the ICC not prosecuted the former President George Bush for the war waged in Iraq, which caused the death of many innocent civilians.

Host: Emeric Roger, mentioned above, gives us more details:
· The events you are referring to, the war in Iraq, took place on the territory of a State, Iraq, which is not a State party to the Rome Statute. Therefore the Court does not have any jurisdiction over crimes committed in Iraq. In particular, huh, it also does not have jurisdiction on persons who are citizens of states who are not state parties, such as American citizens. Furthermore, many of the reports that the Prosecutor received concerning the situation in Iraq were connected to the issue of the legality of the war waged in this country. The Rome Statute clearly provides that the crime of aggression falls within the jurisdiction of the Court, but this will only be possible to implement when the State Parties will find an agreement on a definition of the crime of aggression, which is what they are currently debating at the Review Conference that is now taking place in Kampala. Therefore, for now, the Prosecutor of the International Criminal Court is not mandated to look into questions of the legality of the use of force, or whether the crime of aggression has been committed, because this crime has not yet been defined.
*
*
*

Host: You have now heard the sixth program of the series Interactive Radio for Justice, in cooperation with Tayna Community Radio-Television. We sincerely thank you for having listened to us and thank you for having participated by asking questions, but also thanks to all those who accepted to provide answers. We know that you will not fail to share your remarks and suggestions, which can be done by email to radiocomtayna@yahoo.fr or by SMS at 09 90 55 83 40. Also remember that you can follow these programs on www.irfj.org. For further contacts you can also write to us to Tayna Community Radio-Television in Kasugho, Goma. This program was presented by your humble servant, Jean-Pierre Kasare Kamatumo, and produced by Trésor Issé. We hope that you will not miss our next program, next Tuesday for the Swahili version. Good bye!

[Translated and transcribed by Sandrine Gaillot]
