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Host: Welcome dear listeners to the sixty-seventh program of our series, Interactive Radio for Justice. In this series, we collect questions from the population concerning justice and we then address them to the judiciary, civilian and military, as well as to the politico-administrative authorities, and to the military and police authorities. We also receive questions concerning international justice, and questions on the activities of the United Nations Mission for the Securisation of Congo, MONUSCO, and on the International Criminal Court. Concerning today’s questions, aside from questions from listeners of Bunia and its surroundings, we also received questions from listeners of Mandro, about 10 kilometres East of Bunia, and from Aru, which is over 300 kilometres North of Bunia. We will start with a series of questions addressed to the authorities of Bunia city, namely concerning the tax on plots of land that was set up by the city, and the question of hygiene on market places of Bunia city.

*
*
*

· 1st interviewee: I’d like to know where we stand concerning the tax on plots of land set up by the city. We saw it being implemented in two or three neighbourhood only and after that there was no follow-up.

· My name is Pascal Dudanda Kavaillos, Chief of Bunia City. 

When we launched it, it started well but the Provincial Minister paid us a visit and made a decision [against it]. We did everything we could to justify that our levying of this tax was entirely legal. It is ongoing; so far we have emptied up three neighbourhoods where we started implementation, namely Kindia, Bakoko and Lumumba neighbourhoods. We are now working in three other neighbourhoods, which are Rumbuzi, Salongo and Sukisa neighbourhood. This is why we are still on the ground, levying the tax as we go.

· 2nd interviewee: We are being asked to pay a tax of $1 per plot for the landlord and $0.50 for the tenant, in the entire City of Bunia. This money only serves to buy more vehicles. In my opinion, this is very little. Where will the rest of the money go?

· When people look at Bunia City and how large it is, they think that the entire population must pay for everything. I think we have 344,000 inhabitants. These 344,000 inhabitants also include children, the Elderly, etc. But those who have to pay this tax are only those who are solvable. If we continue with this logic, with at least six people per household, you have to divide 344,000 by 6 and you have at least 50,000 inhabitants. If at least each could pay a dollar you have to understand that we’d end up with at least $50,000. But from this number, we have to deduct the Elderly, who are often indigent and cannot be required to pay this amount. But let us not elaborate on what we have not yet done. However, in order to be transparent, let me tell you that I think that the money is deposited in the bank and we are waiting for the last few days, after which we’ll give a press conference where we will explain people how much money we collected so far and what we will do with that money.

·  3rd interviewee: Concerning the central market of Bunia, trash is accumulating into a little hill. When will it be disposed of?

· This question engages our responsibility. The city has a hygiene and sanitation service, as well as at the level of the district, which is currently levying taxes in Bunia city markets. We are waiting to receive their contributions in order to be able to take the trash away. But we, as the authority in charge of the service, are not giving up. We are talking with various organisations and at any time now we will find a solution. Concerning the current management of the trash, we are very concerned by it. I believe that the $1 per household that we are asking the population to contribute to is in fact a way to assist the population in managing the trash. Because the trash is everywhere on private plots of land, on public markets place, as well as in the streets and we can see that it constitutes a danger. This is why we are fighting to set up a structure within Bunia City that will be in charge of managing this trash.

· 4th interviewee: At Sayio market, where is the trash supposed to be disposed of? We live next to this market and are suffering. Currently, all the trash is being picked up and then thrown away near our plot. Where can we file a complaint? The same goes for latrines, as there are only two for the entire crowd that comes to this market.

· What we will do is to ask the population to be patient because we are still thinking about how to dispose of this trash, which pollutes Sayio neighbourhood. Before we got to this point, there used to be a plot in Sayio neighbourhood where trash used to be collected. However, under our administration we notice that this place belonged to the Sisters. When they requested to build on that land, we had to take measures to dispose of the trash [??]. We are now determining which piles of trash could be disposed of by being picked up at least twice a week from the markets. Measures are being taken; this is why we are asking the population of the Sayio market and neighbouring areas to be a little more patient because we are fighting to find a favourable solution.

· 5th interviewee: Here in Bembeyi there is no market, however we used to have a place specifically designed for this, but nowadays this place is being occupied by the population who built up on it. What do the authorities think about this?

· We received a letter from the population of Bembeyi, which is currently in our Advising Office. This Office recommended for the agronomist to make a filed trip to Bembeyi in order to assess where to set up the market place and who currently occupies that land, after which we will be able to make a decision.

· 6th interviewee: What is the difference between a notice to attend, a bench warrant and summons to appear? Sometimes, even when [the authorities] only issue summons to appear one can end up being arrested.

· My name is Jean-Claude Omdus Obendus, Deputy Prosecutor of the Republic at the High First Instance Court of Bunia.

The difference is that a summons to appear and a bench warrant can only be signed by an officer of the Prosecutor’s Office, or by a magistrate. This is because these are elements of criminal procedure. An invitation and notice to attend are not procedural requirements. But, since an OPJ
 does not have to sign a summons to appear or bench warrant, he can issue a notice to attend in order to request someone to present themselves to the police in order to be interviewed. But such a person cannot be arrested on the basis of an invitation, a notice to attend, or even on the basis of a summons to appear or of a bench warrant. Such bench warrant must be signed [by the Prosecutor] when the person who received the summons to appear refuses to present themselves voluntarily before the OPJ or at the Prosecutor’s Office. They are then compelled to appear by way of a bench warrant. The OPJ or the Prosecutor who issues a notice to attend or a bench warrant - and here I must insist – must record the statement of that person in writing. Only and only if they determine that the facts are established, then they can proceed to the arrest. The OPJ can only arrest someone on the basis of an order to arrest a suspect. Then an Officer of the Prosecutor’s Office signs a provisional arrest warrant.

Host: Let us take a little break and listen to the song Let us be reconciled, from the band (…inaudible…) from Bunia. After long armed conflicts in the DRC, it is difficult to engage in the rebuilding phase without going through the reconciliation phase. It is a path that will allow the Congolese people in general, but especially the Iturians, to walk together towards a sustainable peace.

*
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Song

*
*
*

Host: We are continuing with our program, Interactive Radio for Justice. We will now present questions addressed to the International Criminal Court, ICC. These questions concern damages granted to an accused for the time spent in detention, in case of his acquittal; the financing of the ICC; and the progress of investigations in the Democratic Republic of Congo.

· 7th interviewee: Why did the ICC only arrest Iturians for the crimes committed during the inter-ethnic war? If it conducted more in-depth investigations, wouldn’t it find other persons responsible among the political authorities?

· Hello, my name is Pascal Turlan at the Office of the Prosecutor at the ICC.

The ICC prosecutes persons who bear the greatest responsibility in the commission of the gravest crimes, such as genocide, crimes against humanity and war crimes. We work on the basis of, on the one hand, the gravity of the crimes, and, on the other hand, the evidence, elements of information and testimonies collected. If we take the example of Ituri that you are speaking of, we must refer to Mr. Thomas Lubanga, Bosco Ntaganda, Germain Katanga, and Matthieu Ngudjolo, who were subject to arrest warrants and their [respective] trials - which are currently ongoing, with the exception of that of Bosco - will allow to render justice to all the victims of the crimes committed by their [respective] politico-military groups. The Prosecutor continues to follow the situation in Ituri and continues to analyse the issue of responsibilities for crimes committed in Ituri, whether the persons alleged responsible are currently in Ituri, elsewhere in the DRC or in neighbouring states. Furthermore, we continue to work in the rest of the Congolese territory, because as you know, an investigation was open in the two North and South Kivu Provinces, since September 2008. Other arrest warrants will follow, especially against the perpetrators of crimes committed in the Kivu Provinces. We then hope that such investigations, which therefore do not only concern Iturians, but the entire pool of criminals who committed crimes on the territory of the DRC, will have a positive impact on the peace process and will contribute to the sustainability of a stable political, as well as economic and financial, climate of the Democratic Republic of Congo.

· 8th interviewee: If a person presumed guilty defends himself and wins the trial, will the Court compensate him for all the years spent in detention?

· My name is Silvana Arbia and I am the Registrar of the International Criminal Court.

According to the Court’s system and what the Rome Statute provides for, a person who was victim of an illegal arrest, which is an arrest conducted in illegal circumstances, has the right to receive reparations, the Rome Statute is very clear on that. There is also the case of a person whose final conviction is annulled, on the grounds of judicial errors. In such case, if the final judgment is a judgment of acquittal, the Court can then, on the basis of a discretionary judgment, grant damages to the acquitted person if exceptional circumstances so justify, circumstances that will be assessed by the Judges, and if it is established that an obvious and grave judicial error was committed. Therefore, this case is a case where exceptional circumstances of an obvious and grave judicial error must exist.

· 9th interviewee: Does the ICC cooperate with other international financial institutions? Is international development aid also dependent on the good will of member states to cooperate with the Court?

· The Court’s resources are made by contributions of the member states. These are mandatory contributions that states must give to the Court in order to ensure its financial resources. There can also be voluntary contributions, if certain organisations want to give additional means to the Court. There is also the right to reparations, which is also something, in the Court’s system that must go through a judicial procedure. If an accused is sentenced through such procedure, victims who participated have the right to present their reparation case. This has not yet been brought up before the Court because all cases are still ongoing. We will therefore see if, when an accused is convicted by the Court, we will see the reparation phase which is when Judges will determine whether reparations should be granted and what type of reparations should be granted to these victims. There will be two options: if the accused has the means to cover such reparations he will, if he has no resources there is the Trust Fund for Victims that must ensure that it disposes of funds for this specific purpose.

*
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*

Host: We are now reaching the end of our program, Interactive Radio for Justice. Thank you for your faithful participation. Let us remind you that your concerns and suggestions are always welcome in this program. You can contact us either by coming to the radio station or by writing to us at canalrevelation2001@yahoo.fr, or by simple mail at Canal Revelation Radio, 54 Blvd of Liberation in the centre of Bunia. We also travel to the center of the District to visit our listening clubs. You can also share your preoccupations on these occasions. Let me remind you that you can follow this program on the Internet at www.irfj.org. Jean-Pierre Kabulabu was presenting. Goodbye.

[Translated and transcribed by Sandrine Gaillot]
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