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Host: Ladies and gentlemen, once again we are delighted to meet again for the fifth program of the series Interactive Radio for Justice, produced in cooperation with Tayna Community Radio-Television. This is again your opportunity to ask your questions concerning local, national or international justice. As usual, you ask questions to journalists and it is up to us to channel your questions and find answers from the competent and relevant authorities. We trust that through this dynamic you will find a way to improve your knowledge of the law and of your rights and obligations, in order to finally become citizens in charge of your own destiny. You will note that the series Interactive Radio for Justice tirelessly takes into consideration every listener’s preoccupation concerning justice, without any discrimination. The first phase of our program is dedicated to questions and answers on local justice, whereas the second will look at questions and answers on international justice.

*
*
*

Host: A question concerning the issue of education caught our attention. It is in reference to religious schools, but which accept any student of any religion without looking at their individual beliefs.
· 1st interviewee: If you are a student in a specific religious school, do you have to follow the rituals of this religion, such as prayers organised during class?

Host: Commissioner Cesar, Chief of the Office of the National Congolese Police in Lubero Territory, gives us the response to this question:

· You know that each institution has its own internal regulation. Before registering in a specific religious school you have to take responsibility and accept the applicable conditions and respect the internal regulations.

Host: The population fails to understand why some people can be arbitrarily arrested, according to them in violation of a few articles of the Constitution. This question was raised by an inhabitant of Kasugho, located 45 kilometres West of Lubero in North Kivu:
· 2nd interviewee: We often note a certain confusion when a military or police officer arrest a civilian, themselves also being in civilian clothes, and without informing the civilian of the reasons for his arrest. Is this what justice is?

Host: To this question, the police officer mentioned above, Mr. Cesar, gives us the following answer:
· There are specific cases where someone is caught red-handed, where there is a risk that the culprit flees. Therefore we can send agents in civilian clothes in order to arrest the suspect. However, some officers abuse this process and conduct arrests in civilian clothes even in the absence of flagrance, and without any valid document issued by an OPJ or without explaining the reasons for the arrest to the suspect. However, the law provides that we must inform the suspect who is being arrested of the reasons for his arrest in order for him to be able to prepare his defence, as well as his witnesses and pieces of evidence. This is what the law provides for. It is unfortunate that some OPJs perpetuate this practice. Maybe it is out of ignorance, because we do recognise that among us, there are OPJs who have not yet taken the oath.

Host: As we already suggested, sexual violence is a serious preoccupation, which can be seen in all sorts of cases. When a case is being investigated, we uncover other instances of sexual violence, committed in other ways. The following question results:
3rd interviewee: Can justice deal with equity with someone who raped a person and someone who raped an animal?
Host: The answer is provided by the same authority mentioned above:
· Not at all, especially because in the case of zoophilia , there can be no aggravating circumstances. However, the perpetrator is punished in compliance with the law. However, the law in such cases does not provide for aggravating circumstances. There are only mitigating circumstances. Concerning the rape of a person, we can say that, huh, well there are 16 forms of sexual violence, the last one, necrophilia, which consists of one person having sexual intercourse with a cadaver. We recorded cases in our jurisdiction, two three years ago. This is a punishable offence and the sentence can go from 5 to 20 years, depending on the judges’ discretion. Depending on cases, those who supervise hospital morgues end up being found liable, as it is established that they often end up giving in such type of practice. We should also not exclude doctors. Aside from zoophilie, necrophilia is one other example. In short, in case of rape, the sentence can range from 5 to 20 years.

Host: Here we go, this is the end of the first phase of our program, which just focused on questions on local justice. As usual, before starting with the second phase, let us listen to a small excerpt of the song Hayiguya Congo, from Shabani, who sings about his country, the Congo, which is rich in resources and woods but without good roads and where children teach themselves, and where the army and the entire nation are affected by corruption.
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Host: After this musical break, let us continue with our program, which will now focus on questions and answers on international justice. Justice is not only a human concern but also environmental, as this student of the Kasugho University highlighted.

· 4th interviewee: Why doesn’t the ICC prosecute people who destroy the environment on a large scale, such as Nkunda and Ntaganda, whose armies have massacred gorillas, a rare species, during their 2008 rebellion in Virunga National Park?
Host: To answer this question, let us listen to the Chief of the Situation Analysis Section, of the International Criminal Court, ICC. Ms. Emeric Roger answers:

· In fact, the ICC is the first permanent international jurisdiction. Its jurisdiction is limited to the gravest crimes against the international community committed by individuals, such as genocide, crimes against humanity and war crimes. Ultimately, the jurisdiction of the Court might be extended to the crime of aggression. Therefore, crimes against the environment as such do not fall within the ICC jurisdiction. However, in some circumstances, acts that destroy the environment, such as widespread destruction of property or the looting of a city or locality, can constitute war crimes while at the same time adversely impacting natural resources. In this case, this could lead to prosecutions before the ICC.

Host: The second international question concerned discrimination and racial equality among cases at the International Criminal Court:

· 5th interviewee: Is there any African working at the ICC? Isn’t the ICC a jurisdiction where white Europeans take it upon themselves to try peoples of other races?

Host: Mr. Fatou Bensouda, Deputy Prosecutor in charge of Prosecutions at the ICC, responds: 
· Africa has always been a strong supporter of the International Criminal Court and is very well represented within the Court. 30 African States are member of the ICC, which makes Africa the largest regional groups. Among the 17 judges currently appointed, five are Africans, including one of the Vice-President. I, myself, am from Africa. As Deputy Prosecutor in charge of prosecutions and as an African woman, this type of question really makes me sad. It is not a question of only arresting Africans, but first and foremost to protect African victims.
Host: The trouble caused by the horrible massacre committed by supporters of Laurent Nkunda in Kiwanja remains very present in people’s minds in Eastern Congo. One inhabitant of Kasugho asked a question on this topic:

· 6th interviewee: Has the ICC announced that it will prosecute Laurent Nkunda for the massacres committed by his men in Kiwanja in North Kivu, where 160 people were killed on 4 and 5 November 2008?

Host: Emeric Roger, Chief of the Situation Analysis Section, at the Office of the Prosecutor of the ICC, answers:

· The person you are talking about, Laurent Nkunda, was in fact arrested in January 2009 and is currently under house arrest in Rwanda. The Supreme Court of Justice of Rwanda finally decided, on 26 May 2010, that the case would be referred to a military court. We also know, at the Office of the Prosecutor, that the Congolese authorities are awaiting a response to their request for extradition of Laurent Nkunda, which they had previously sent to the Rwandese authorities. At the Office of the Prosecutor, we follow this situation with interest, especially the potential prosecutions that may be initiated by Rwanda, and the response that will be given to the request for extradition lodged by the Congolese authorities. As you know, the International Criminal Court is based on the principle of complementarity, therefore national authorities, either Rwandese or Congolese, have priority to deal with crimes falling within the jurisdiction of the ICC. In these circumstances, the ICC can intervene only if the competent national authorities do not have the capacity or the willingness to bring the person concerned to justice.
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Host: You have now heard the fifth program of the series Interactive Radio for Justice, in cooperation with Tayna Community Radio-Television. We sincerely thank you for having listened to us and thank you for having participated by asking questions, but also thanks to all those who provided answers. We know that you will not fail to share your remarks and suggestions, which can be done by email to radiocomtayna@yahoo.fr or by SMS at 09 90 55 83 40. Also remember that you can follow these programs on www.irfj.org. For further contacts you can also write to us to Tayna Community Radio-Television in Kasugho, Goma. This program was presented by your humble servant, Jean-Pierre Kasare Kamatumo, and produced by Trésor Issé. We hope that you will not miss our next program, on Tuesdays, from 8:15pm to 8 8:45pm, in Swahili. Good bye!

[Translated and transcribed by Sandrine Gaillot]
