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Host: Welcome dear listeners to the sixty-sixth program of our series, Interactive Radio for Justice. This program Interactive Radio for Justice, is broadcast every Friday from 7pm to 7:15pm, and re-aired on Saturday mornings from 8am to 8:15am, and on Mondays from 1pm to 1:15pm. In today’s program we collected questions from listeners of Walu. Walu is located approximately 30 kilometres West of Bunia. We also received a question from a listener from Dego, about a hundred kilometres North of Bunia, in N’Djugu Territory. Finally, we roamed around Bunia neighbourhoods with our microphone in order to collect the population’s concerns in relation to justice. The first question concerns a listener from Lembabo neighbourhood in Bunia. He complains about the fact that motorbikes that are seized by the Traffic Police are not securely guarded. 
*
*
*

· 1st interviewee: I wanted like to ask whether seized motorcycles that are kept outside the Traffic Police station, and subject to the bad weather and theft of parts, could be better and more securely kept? When one comes to recover his motorcycle and discovers that some parts are missing, how can he actually recover it?

· My name is Aberi Mwango, Gerard, and I am Principal Police Commissioner and am in charge of leading the sub-division of the Traffic Police in Ituri. I am based in Bunia.

A road traffic accident must always be registered. When such accident is recorded with an officer of the Prosecutor’s Office, he must comply with a legal time limit of 48h within which the case must be transferred to the OMP.
 What makes it difficult for us is that in many cases we encounter hit and runs, where the culprit abandons the motorcycle or the vehicle on the road and flees. We are then required to bring the vehicle to the station. After that, one, sometimes two months can pass. This is the first point. Secondly, even if there is an accident, regardless of whether the owner is willing or not, he must go to the hospital, sometimes for two, three, four months. We are therefore required to keep the motorcycle until the person comes back, the procedure can then be initiated and the case sent to the Prosecutor’s Office. Had we proper infrastructures in place, we’d be able to store motorcycles in an impound. However, we are located in a building that is not appropriate. Some of our agents even work outside, and are also exposed to bad weather. We also denounce this situation, which is quite unfortunate. The procedure is such that when [a vehicle] is seized, we draw up minutes of the seizure. This is how we can establish the state of the motorcycle and its parts upon seizure. If, when you come back to recover the motorcycle, you find that some parts are missing, then it is your legitimate right to file a complaint before the competent authorities, who in this case is the Commander of the Traffic Police, who will investigate. If an agent or a Judiciary Police Officer stole something from seized property he will be punished.

· 2nd interviewee: The Traffic Police is even present on the dirt road that leads to the fields in Walu. Here, in Walu, Bunia, they ask you to pay 1,000 francs. Same thing on the way back. I’d like to know where does this money go?

· First of all, it is a problem of misinformation. Public roads include all types of path people use to move around, whether it is an avenue, a road, or a path, all fall under the new traffic code. Therefore you should not be surprised to see qualified agents on a path. If people are travelling on foot, bike, motorcycle or even cattle herders, they, too, have to comply with the traffic code. This is the first point. Secondly, the Traffic Police works day in day out. If it is established that an agent illegitimately and illegally levied money from the population, which constitutes an offence, he will be punished. This is what is provided for under the law. However, even if you denounce, you also have to comply with the law. If you drive, you have to have your driving license.  You must pay your taxes. You must have insurance. You must have –expert report, and a licence to carry passengers and goods. But if you do not have the requisite documents and the qualified agent conducts his duties and notices an offence, such as for instance the lack of a driving licence, etc., you then try to negotiate with the agent, both you and the agent are accomplices because you are the one who encourage the agent to receive this money illegally. The payment takes place before an Officer of the Judiciary Police, where minutes are drawn up, you are then requested to pay a fine. You must request to be provided with the receipt of payment of the fine by the qualified agent.

·  3rd interviewee: A man was caught on the grave of my wife with, in his hands, a piece of soil with the grass that had grown from it on top of her grave. After having interviewed him, he admitted that his purpose was to use it to put in the local drink, as it attracts many customers. What does the law provide for in such cases?

· My name is Jean-Claude Omdus Obendus, and I am the Deputy Prosecutor of the Republic to the High First Instance Court of Bunia. 

The law does not provide for this type of behaviours, because in this example the man did not commit any offence. If he damages the grave, or if he was engaging in destructive acts on the grave, then yes. But the fact that he was simply found taking herbs or plants does not constitute an offence per se. However, if you refer to customs if there was a customary practice that refrain such behaviour, we’d then have to look at whether the custom is in compliance with the law. Therefore, in my opinion, I do not think this man can be held liable for being caught collecting herbs on a grave.

· 4th interviewee: Here in Ituri, we still have no peace because of armed bandits. They kill and loot people. What do the authorities think of that?

Host: The District Commissioner of the National Congolese Police of Ituri District, Colonel Juvenal Bideko responds:
· The role of the police is to prosecute and end the impunity of all these criminals. It is true that there still are armed bandits. We are currently working on ways to discourage them. I think that you should not limit yourself to cases of theft, but also look at how many cases of the theft the police prevented by patrolling during the day. This shows that patrols are at work. Thieves also change their strategies; they know there are patrols. Patrols watch the thieves and the thieves watch the patrols, and these have to change their strategies on a daily basis. When they operate they can substitute the police as well as the army, because patrols have to report to the administrative entity responsible, such as neighbourhood chiefs or other head of sub-division [in the patrol area]. Then the neighbourhood chief can orient the patrols, therefore we can easily distinguish them from armed bandits. I’d like to remind the population that the best security is yourself. You should not believe that the police can, by itself, eradicate criminality. If the population does not pitch in you have to denounce that! Indeed, the person you are responsible over can be the very same person who will turn against you. Therefore, with the assistance of the population we will be able to eradicate, I cannot say that we will eradicate 100% of the criminality, but we will make it sensibly decrease in Bunia city.

Host: We are taking a break to listen to the song, Slave. In this song, the Congolese artist Papa Wemba sings about the suffering of Blacks across the world, whether from segregation and Apartheid in South Africa to the fight led by Martin Luther King in the United States.

*
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Host: We are continuing with our program, Interactive Radio for Justice. In the second part, we will hear questions addressed to the International Criminal Court, ICC, more specifically to the Office of the Registrar and the Prosecutor of the Court.

· 5th interviewee: The Lubanga Defence affirmed that they did not have sufficient resources to perform its duties. Has the Court considered this request? Have additional resources been made available?

· My name is Silvana Arbia and I am the Registrar of the International Criminal Court. 

The system at the International Criminal Court is based on a fundamental principle, which is that of fair trial. This allows the defence of Lubanga to dispose of all possible means, either financial or legal and procedural support, which will allow the Defence, of Lubanga in this case, to prepare his defence. They also conduct investigations, because at the ICC, the defence also conducts its investigations, like the Prosecutor, they can also call witnesses. Therefore all these activities require the necessary resources to accomplish them. Now, when it comes to financial resources, the defence team, or the lead counsel, can ask the Registrar for additional resources on top of what was already assessed under the Legal Aid Scheme of the Court. Therefore, everything depends on the justifications provided in support of the request for additional resources and if the request appears justified I will of course do whatever is necessary to ensure that the Defence disposes of the necessary means. Of course, at the end of all this, either the judges control the process, or the Presidency can issue decisions on appeals against the decisions of the Registrar. The system in place at the Court is rather comprehensive from the perspective of fairness of trial.
· 6th interviewee: The case of Bosco Ntaganda remains at a standstill. How will people be compensated for the crimes he committed?

· Hello, my name is Pascal Turlan and I am International Cooperation Adviser at the Office of the Prosecutor of the ICC.

According to us, Bosco Ntaganda is responsible for some of the gravest crimes committed on the Congolese territory since July 2002. He must be apprehended, he must be surrendered to the Court and he will be. We have no reason to think that Congolese authorities will not arrest him and surrender him to the Court. We continue to discuss with the Congolese authorities in order to ensure that Bosco Ntaganda is arrested and transferred to the Court. We therefore cannot say that the process of his arrest is at a stand still; we put everything in motion, together with our partners, in order to ensure his arrest. States involved in the Ituri conflict have a responsibility to work together to put an end to the gravest criminal acts in Rwanda and Uganda, who also help the Court in its work towards the arrest of Kony and other leaders of the LRA. They also have to help us arrest Mr. Bosco Ntaganda. Concerning reparations for victims of crimes for which Bosco will be prosecuted, it is a question for the judges to review during his trial, as soon as he is arrested. We can already note that the ICC Trust Fund for Victims already started funding projects in the Democratic Republic of Congo to assist victims.

· 7th interviewee: What does the Rome Statute in case a president refuses to transfer a criminal to the Court?

· It is the States, and not the Court, who are responsible for implementing arrest warrants issued by the Court. The Court sends requests for arrest and transfer to the relevant authorities of the competent States, which are required, if they are party to the Rome Statute, to do everything in their power to execute such requests. States parties, either through their president, national assembly, government or other competent authorities, are required to cooperate and to transfer to the Court anyone who is subject to an arrest warrant. When such obligation is not fulfilled by a State party, the Court can seize the Assembly of States Parties of the Court which will issue a declaration of non-cooperation vis-à-vis the State concerned. The Court can also refer the matter to the United Nations Security Council, in the event the Court was [initially] seized of the case by the Security Council. Concerning other states that are not parties to the Rome Statute, they can, on the basis on an agreement with the Court, be invited to cooperate. If they do not provide their assistance to the Court, the latter can also refer the matter to the Assembly of States Parties, and where applicable, to the Security Council, such as in the Darfur situation, which was referred to the Court by the Security Council. In any case, impunity is not an option. If there is an arrest warrant the Court puts everything in motion to have it executed and all individuals against whom and arrest warrant is issued will, one day or another, be held liable for the crimes.

· 8th interviewee: How long does it take to try someone at the ICC before a judgment can be rendered?

Host: Madam Registrar, Silvana Arbia, answers again:

· You have to think on what characterises the mandate of the Court. The trial of persons accused of grave international crimes will take much longer, especially for crimes committed in different situations, in different contexts. Therefore it is not simple, but the judges’ deliberation on this topic raise questions of procedural law and are very complex. There is no connection whatsoever between a trial before the International Criminal Court and trial before a domestic jurisdiction. In addition, there is one revolutionary aspect of international justice; it is the participation of victims. To be able to participate in proceedings before the Court also comes with a number of procedural hurdles. They are represented by counsels and can submit motions to the judges and can intervene, which has the potential of rendering the procedure more complex and slow down the proceedings. But you have to look at the final outcome. It is a new and complex concept; the jurisprudence is in its infancy, decisions are issued on very complicated questions of law, it is therefore an investment for the future of international criminal justice, where such issues are decided upon and the jurisprudence is being consolidated. But it is important to dedicate more time to such decisions during the first few years since they will create precedents. Think of the impact of what is being built today for tomorrow!
*
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Host: We are now reaching the end of our program, Interactive Radio for Justice. Thank you for your participation and I hope you will continue to listen to us and submit more questions. We will continue to facilitate this dialogue between you, listeners, and the authorities established in our District, either at the national or international levels in order to render justice.  Do not forget that you can reach us by email at canalrevelation2001@yahoo.fr, or by simple mail at Canal Revelation Radio, 54 Blvd of Liberation in the centre of Bunia. Let me remind you that this program is also broadcast on the Internet at www.irfj.org. Jean-Pierre Kabulabu was presenting. Goodbye and till next time!

[Translated and transcribed by Sandrine Gaillot]
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