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Host: Hello everyone, here is a our program in the series Interactive Radio for Justice, an interactive radio program produced in collaboration with Goma Colombe Radio in order to allow you to enter into a direct dialogue with local and national authorities. This program is also your opportunity to update your knowledge of international justice issues thanks to its participants of quality.

Without further ado, let us listen to the first question on illegal arrests:
*
*
*

· 1st interviewee: If a civilian is turned into ridicule by the military or the police and is brought to the station and then, once at the station, they establish that he is not in fact the suspect they were looking for. What can he do and will happen to this police or military officer?

Host: Colonel Bindu, Etienne, Deputy Commander in charge of operations in the eight military operations area, and in charge of the judicial conference coordinator for North Kivu, responds:

· To arrest someone there is a procedure. The complainant knows the person against whom he is filing his complaint. This is the first thing. Secondly there are complaints against unknown persons. In those cases, they investigate, collect information in order to determine who did what. For instance, if someone committed theft, if someone is later found with the stolen goods he will be identified, where is he from, which avenue, which neighbourhood. Then, the OPJ, or a magistrate, who conducts the arrest, or who issues the notice of summons or an arrest warrant, must first identify the person who is presumed guilty of such offence. Before executing his arrest, we must at least have a general idea of who to arrest. Human errors are made, there is therefore always the possibility that people look alike, or the names are similar. For instance, we can say that [the suspect] is Emmanuel, but there are three or four Emmanuels in the area. For the purpose of investigation, all Emmanuels can be brought to the magistrate and the victim will have to identify among them to determine who the culprit is. From then on, the suspect will be kept in detention and the others will be released. In case there is resistance during arrest, well, when the person presumed innocent is brought to the magistrate we find that he is completely innocent, if he was beaten up, if he was assaulted and suffered damage as a result of this arrest, he must file a complaint. We are in a country ruled by law! We know that such things can happen for the purpose of investigations. Many people can be arrested in order to zero-in on only one person, but the conditions of treatment during arrest must respect human dignity and the honour of the person. To arrest someone must not amount to assault and battery, beating someone up. While we try to sanction such behaviour, how could we tolerate that the police or military officer who executes arrests behaves in the same manner? This constitutes arbitrary arrest and anyone who is victim of such arbitrary arrest should seize the judge or a magistrate and claim reinstatement of their rights and just compensation for the harm suffered.

Host: The second question concerns the jurisdiction of judiciary entities. 

· 2nd interviewee: It is possible for a civilian, who has a debt and takes time to pay it back, to be accused of such offence and brought to the Military Auditorat?

Host: Captain Bernard Kanjela, Deptuy Auditor for the Military Garrison Court of Goma, explains:

· Military institutions are repressive. This means that they are competent for criminal and non-civil matters. When a civilian has a debt and does not manage to reimburse the debt within the requisite timeframe, this constitutes a purely civil matter. Our jurisdictions cannot deal with such matters. Therefore, such matters fall within the jurisdiction of civilian courts; military jurisdictions are not competent to deal with such matters, it is purely a civil matter, because to have debts is not an offence.

Host: The next local question concerns legal provisions for the defence of indigent people:

· 3rd interviewee: What does the Prosecutor’s Office do for victims who need a lawyer but do not have the means to pay for it in case they are summoned in court?

Host: Me. Evrard, Missiwawiloza, lawyer admitted to the Goma Bar:
· Let’s say that before lawyers were here to argue on behalf of those who did not have the means to do so themselves. Nowadays, this is referred to as pro bono assistance, which means that it is free. When someone is indigent, he can address his request to the Head of the Bar Association who assigns a pro bono lawyer to his case. Pro bono refers to God, hence it is for free. We do so for the love of God, we do not receive any money. The lawyer does not expect anything, therefore you will not be asked to pay anything, it is for the love of God, it is a professional requirement. When you are assigned to a pro bono case you are required to take it. There is no reason to be worried or demanding, you have to handle it in the same manner as you would a case for which you are well paid.

Host: The last local question:

· 4th interviewee: I’d like to know what the police or the army does to protect prisoners who are weaker and risk being assaulted or beaten by other prisoners who are stronger and more turbulent in the prison.

Host: Colonel Bindu, Etienne, Deputy Commander in charge of operations in the eight military operations area, and in charge of the judicial conference coordinator for North Kivu, responds:
· You know that in prisons, the Auditorat, we have a penitentiary service. In civilian matters, the equivalent is the (…inaudible…) of the prison. In police cells, there are station chiefs who are in charge of the security and good order of detainees, and they must ensure their surveillance while in prison. There is not one detainee that is considered superior to another because in prison everyone is victim of the offence they have committed. People do not commit offences without knowing what they are doing and then when you ask them about it they say they do not understand how they committed such an offence. We have sociologists and pastors who visit our prisons in order to support and raise the morale of prisoners and to orient them towards positive thinking. In such cases, when a prisoner is assaulted by another prisoner, there are places within the prison where the trouble-maker can be isolated from others. This will make him think and realise that what he is doing is not normal. But, we do have supervisors in each prison, they are there to control all movements of the prison and prevent all instances of breach of the peace. This is how prisons function.

Host: We will now join work and pleasure and listen to this song, Sureté, composed by the local band (…inaudible…)
*
*
*

Song

*
*
*

Host: After this song, we are now starting the international questions. Here is the first question:
· 5th interviewee: Is the ICC ready to prosecute Rwandese and Ugandans who looted the resources during the 1998-2000 war?
Host: Fatou Bensouda, Deputy Prosecutor for Prosecutions at the International Criminal Court, answers:

· The Court has not jurisdiction for crimes committed prior to the entry into force of the Rome Statute, which was 1 July 2002. The Rome Statute entered into force on that date. Our jurisdiction is tightly framed by the subject matter but also the timeframe within which crimes were committed. Even if we assume that the facts you are referring to could be qualified as crimes within the jurisdiction of the Court, despite the fact that it was committed before the entry into force of the Rome Statute, the ICC is [only] mandated to investigate and prosecute persons who are the most responsible for war crimes, crimes against humanity and genocide committed after 1 July 2002.

Host: The last question of the program:

· 6th interviewee: Are there any Africans working at the ICC or isn’t the ICC a purely white institution that was created to try other races?

Host: Let’s stay with Mrs. Fatou Bensouda for this last question:
· Africa has always been a strong supporter of the International Criminal Court and is very well represented within the Court. 30 African States are member of the ICC, which makes Africa the largest regional groups. Among the 17 judges currently appointed, five are Africans, including one of the Vice-President. I, myself, am from Africa. As Deputy Prosecutor in charge of prosecutions and as an African woman, this type of question really makes me sad. It is not a question of only arresting Africans, but first and foremost to protect African victims.
Host: Before closing our program, we requested Mrs. Fatou Bensouda to give us a small presentation of herself, which I invite you to listen to:

· Hello, my name is Fatou Bensouda, I am Deputy Prosecutor of the International Criminal Court, in charge of prosecutions and I come from The Gambia.

Host: Therefore, as you just heard, Fatou Bensouda is African, as you and I. She is from The Gambia.
*
*
*

Host: This is how we are reaching the end of our Madjadi Lyano Ya Sheria program, a production of Interactive Radio for Justice, in collaboration with of Colombe-Goma radio. Thank you for asking questions and thank you for listening to us. This program is available on the Internet at www.irfj.org (repeat). You can also send us your questions, advice and recommendations by phone at 081 019 92 76 (repeat) or 085 31 11 945 (repeat). This program was put together by the engineer Romain Somakoba and presented by Abdo Manengu. Our next program will be on Wednesday at 8:30am and 8:30pm and will be re-aired on Sunday at 8:30am and 7:30pm. Ciao!

[Translated and transcribed by Sandrine Gaillot]

