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Host: Hello again and welcome to the fourth program of the series Interactive Radio for Justice series, produced in cooperation with Tayna Community Radio-Television. This is again your chance to ask your questions concerning local, national or international justice. As usual, you ask questions to journalists and it is up to us to channel your questions and find answers from the competent and relevant authorities. We trust that through this dynamic you will find a way to improve your knowledge of the law and of your rights and obligations, in order to finally become citizens in charge of your own destiny. You will note that the series Interactive Radio for Justice takes into consideration every listener’s preoccupation concerning justice, without any discrimination. Today, our program will exclusively focus on questions and answers on local justice. We trust that this program will definitely catch your attention. 

The first concern of our program was raised by an inhabitant of Kasugho, concerning the management of an inheritance, which is often source of wealth and therefore raises issues at the time of its transfer. 

*
*
*

· 1st interviewee: What does the law provide for regarding the manner in which a deceased person’ property should be administered? Who are the beneficiaries? 

Host: For this question, we have contacted the President of the Tribunal de Paix of Butembo, Mr. Mkilelolo Enana. Let us listen to his answer: 

· When someone dies, his legacy, that is, the assets that he is leaving behind go directly to his heirs. Among these heirs we have the children, the spouse and the brothers and sisters. However, the law differentiate between categories of heirs. The first category is mainly composed of the children [of the deceased]. The second category is composed of the spouse, the brothers and sisters of the deceased, and his parents. Concerning the division, the children, who are in the first category, receive three-quarters. Those in the second category will receive a quarter. Concerning the management, the law provides that the eldest of the heirs must manage the inheritance, in such a way that he can liquidate it, which means divide all the assets among the beneficiaries.

Host: Private disputes and their resolution is a major concern for inhabitants of Kasugho. Sometimes, some people take it upon themselves to administer justice whereas they have no mandate to do so.
· 2nd interviewee: Which jurisdiction is competent to resolve private disputes, such as those opposing creditor and debtor?

Host: Again, let us listen to the answer provided by the personality mentioned earlier:

· Concerning debt dispute, the jurisdiction depends on the amount in dispute. The current law is a bit obsolete and not adapted to the reality because it stipulates that disputes, the amount of which does not go beyond 5,000 Zaire, must be brought before the Tribunal de Paix. For disputes of an amount higher than 5,000 Zaire, the High First Instance Court is competent. Nowadays, the Zaire is not longer an active currency, we use the Congolese Francs. Therefore, it is difficult to know the current value of 5,000 Zaire. Since the value of 5,000 Zaire in Congolese Francs is not officially established, the High First Instance Court is generally competent to adjudicate on all debt disputes filed by creditors against their debtors. It can also sentence the debtors to the payment of interests. However, there is another procedure that allows creditors to seize the Tribunal de Paix, which has jurisdiction to impose a lien on the property of the debtor. This type of measure is necessary to prevent the debtor from selling his property. The creditor therefore comes first to the Tribunal de Paix to file a motion for lien, then the President of the Tribunal de Paix will order the imposition of a lien on some of the assets of the debtor. These assets will be seized and be in the custody of the justice system. After seizure, the creditor has to seize the President of the Tribunal de Paix for him issue an order to transfer the case to the High First Instance Court in order to validate the lien imposed by the Tribunal de Paix and sentence the debtor to the payment of the debt and interests. This is what the procedure a creditor can initiate before justice.

Host: Young girls who refuse to become mothers and adults voluntarily abort without the consent of the putative father of the child they carry. This is a concern of a boy in the village of Kasugho, which is 35 Kilometres East of Lubero Territory. He also wants to know whether both parties both parties can appear before justice without prejudice.
3rd interviewee: I’d like to know how justice punishes the crime committed by a young girl who deliberately gets an abortion or otherwise kills her child without the consent of her husband. Can the husband also suffer from this?

Host: Let us listen to the response provided by Mkililolo Eneana, President of the Tibunal de Paix in Butembo.
· Abortion is an offence. If a girl gets an abortion she commits an offence and will be prosecuted and convicted for this act. If the boy who impregnated her was not aware of the abortion, he will not be prosecuted. However, if the boy was aware and provided the means for the girl to get an abortion, they will both be convicted. 

Host: Dear listeners, we are now taking a little break and will listen to the song Mwanafrika by Miska Puwa, a Congolese musician from North Kivu Province, specifically from Butembo. This artist and musician calls on all Africans to stop the killings because tomorrow Africa will change.
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Host: After this musical interlude, let us continue with out program, which is focused today on local justice issues. A listener from the university of Kasugho wonders about judicial experts. Judiciary Police Officers
 can break the law even though they have a thorough knowledge of it. On his side, a peasant who knows nothing about the law can just as easily break it. However, will sanctions be equal?
· 4th interviewee: If an OPJ who knows the law very well is accused of committing sexual violence, can he be punished in the same manner as a peasant who knows nothing about the law?
Host: To answer this question, the same personality as mentioned above was willing to answer again. Let us hear his observations:

· In principle, there is a adage according to which ignorance of the law is no defence. This is a principle, an adage that we apply: ignorance of the law is no defence. However, in reality, everything depends on the judge, since judges have a certain discretion. Taking into account the facts in front of them they can appreciate whether, for instance if an OPJ and peasant are brought before justice, the judge can appreciate whether the same sentence should be imposed on both. But the principle is that ignorance of the law is no defence, whether one is OPJ or peasant. However, in practice, the judge appreciate whether the peasant should be given a lesser sentence and whether the OPJ should receive a higher sentence. However this is not provided for in the law. The law only provides that ignorance of the law is no defence. This is what it provides.

Host: Sometimes bikers are unjustly accused of breaking the traffic code.

· 5th interviewee: Sometimes, we, bikers who know the traffic code, can encounter pedestrians who ignore the code. However, bikers are the ones who are accused of having committed the offence. Is that what the law provides for?

Host: Mr. Mkilelolo Enana, President of the Tribunal de Paix of Butembo, answers. Let us listen to him:
· The traffic code provides that any driver must be careful in any circumstances and be in control of his or her vehicle – in all circumstances. If bikers respect the traffic code, but a pedestrian got killed because the pedestrian was at fault, the biker will still be prosecuted for negligence, since he is supposed to exercise a high degree of care in all circumstances and must be in control of his vehicle in all circumstances. If a pedestrian gets killed, it means that the biker was careless and unable to control his vehicle. He will then be prosecuted for negligence. However, if the case comes before the Tribunal and the Tribunal establishes that the pedestrian was at fault, the biker will be sentenced with mitigating circumstances and liabilities will be shared. For instance, if the Tribunal establishes that the biker was 100% at fault, he would for exampled be liable to pay all medical bills, then in case of shared responsibility the Tribunal would divide that in two, because the pedestrian was also at fault. In the event the pedestrian is also at fault, liabilities are shared.

Host: Labour disputes, such as when employees are terminated, the employers sometimes even deny payment of arrears.

· 6th interviewee: If an employer terminates one of his employees and refuses to pay his salary, can this be brought before justice?

Host: For this question, we contacted the same personality as earlier, who was willing to respond. Let us listen to his remarks.

· According to the procedure concerning breach of contract, the labour inspector must be seized, who must then seek to mediate between the employer and the employee. If mediation does not result in anything, the inspector will draw a report, on the basis of which the employee can seize the High First Instance Court in order to seek payment of his salary as well as damages for abusive termination of contract. Therefore the inspector must first be seized and if no solution is reached, then the High First Instance Court can be seized. This is the procedure an employee must follow in case his employment contract is breached.
*
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Host: You have now heard the fourth program of the series Interactive Radio for Justice, in cooperation with Tayna Community Radio-Television. We thank you sincerely for having listened to us and thank you for having participated by asking questions, but also thanks to all those who provided answers. We know that you will not fail to share your remarks and suggestions, which can be done by email to radiocomtayna@yahoo.fr or by SMS at 09 90 55 83 40. Also remember that you can follow these programs on www.irfj.org. For further contacts you can also write to us to Tayna Community Radio-Television in Kasugho, Goma. This program was presented by your humble servant, Jean-Pierre Kasare Kamatumo, and produced by Trésor Issé. We hope that you will not miss our next program, on Tuesdays, from 8:15pm to 8 8:45pm. Good bye.

[Translated and transcribed by Sandrine Gaillot]

� OPJ = Officiers de Police Judiciaire – Judiciary Police Officers





