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Host: Hello everyone, here is a new program in our series Interactive Radio for Justice, which I invite your to follow. This program is produced in collaboration with Goma Colombe Radio and Interactive Radio for Justice, and is your opportunity to ask your questions to those who are best equipped to address them, via this radio. This is an interactive dialogue, which will allow you to improve your knowledge of justice matters, at the local, national and international levels. 

Therefore, it is our pleasure to invite you to listen to the first question of this program: 
*
*
*

· 1st interviewee: In case of physical violence committed by a father on his child or his wife, can they file a complaint with the PSPE?

Host: Major Dombi, David, Commander of the Special Police for the Protection of Women and Children, answers to this question:

· Even if children do not complain, as long as we are aware of such cases we are automatically seized of the matter. Therefore, if the children consider that they have been victims of assault and battery, or torture by their parents, the Special Police for the Protection of Children takes the matter so that it can be properly investigated. The same goes for women who are victims of domestic violence, assault and battery, torture, and all kinds of other violence by their husbands. We encourage them to come see us so that we can investigate the matter and arrest the perpetrators. Women and children are human beings as well and must benefit from all possible guarantees that the law provides for. What is also important, concerning women against their husbands, it often happens that once here they start to desist, such as: “No, I come only so that you can advise my husband, but if you were to arrest him, that would jeopardise my marriage”, etc. We encourage these women to come, as well as their husband so that they take conscience of their acts. If they are arrested, it is not the women’s fault, but simply because of acts you committed. Shortly, there will be a project that will put a hotline at the disposal of the population of Goma and North Kivu. Then, victims of domestic violence, sexual violence and other victims, as well as children victims of abuse, will be able to call us for free so that we can intervene wherever they are.

Host: The second local question concerns offences committed during arrests:

· 2nd interviewee: Can someone, who is mistreated and against whom too much force is used upon his or her arrest, file a complaint?

Host: Me. Marcellig Muchoko, jurist and lawyer in Goma, explains:

· Torture always constitutes an offence. Police officers, as agents of the law, must execute their mandate as assigned by their superiors, which means that when an act authorises a police officer to go arrest someone and bring him or her to the police station, the police officer must simply execute the act in full compliance with its terms. In extenso means “exactly as stipulated”. He cannot modify the terms by, for instance, increasing punishment, torturing, etc. There are several forms of torture, it can also be psychological torture such as statements like: “You will see what we will do with you over there, we will bring you along and you will see what we can do with you!” This person has the right to file a complaint against the police officer who tortured him, be it psychologically or physically. Indeed, if he was brought to the station with sticks and whips, if he was hit until he reaches the place where the warrant must be executed and was injured in the process, the person has the right to complain against whomever it is, either police officer or any agent – because not only police officers have the power to arrest people, for instance agents of the Prosecutor’s Office, judiciary bailiffs who attempt to execute any sort of warrant – these must limit their actions to what concerns the execution of their respective warrants. This means that they must limit their action to what is stipulated on the warrant they have to execute.

Host: Let us now listen to this question, which concerns the right to intellectual property:

· 3rd interviewee: What is the role of SONECA, since it does not protect works of art?

Host: Valentin Nyembo, Provincial Director of the National Society of Writers, Composers and Authors of North Kivu, answers to this question:
· No, we cannot protect works of art of local artists in Goma because none of the artists in Goma are affiliated with SONECA. We only have three artists who are affiliated. We must protect the work of these three artists. We cannot protect others’ works of art since they did not declare them to SONECA. It is pure ignorance. Artists and musicians who declared their albums must have their work protected as any other work that is declared to SONECA would be. For instance, if their work is pirated, we have to arrest the perpetrator of the pirating, he must pay fines and give damages to the artists whose work he pirated.

Host: The following local question concerns offences committed during arrests:

· 4th interviewee: Why do we take shoes and belts from detainees when they are sent to jail?

Host: Me. Marcellin Muchoko, jurist and lawyer in Goma, explains:
· I am not a prison official, but as far as I can tell, when a prisoner who is already convicted is sent to prison, or when a person accused of some offence is sent to jail with his belt, he can be subject to other offences once inside. For instance, every prisoner knows that they can hang themselves with a belt. This is why we require them to leave their belts with the chief of the station or the custodian of the jail, in order for the belt to be kept and when the individual leaves the jail he can recover it. Concerning shoes and other material forbidden inside jails, the rationale is the security of prisoners who are locked up with other offenders, criminals, who can use these things on someone who just arrived. For instance, at the Military Garrison Court, someone asked for cigarettes. Little did he know that the cigarettes were stuffed with needles. These cigarettes were brought into the jail and the prisoners used the needles to open the lock of the jail. They then managed to flee. They were many, about 5 or 7, and they fled. So, based on experience, if the chief of the station notices that cigarettes can facilitate the introduction of illegal material, he can decide that cigarettes should be banned or should be first inspected before prisoners can consume them. Prisoners, and accused persons presumed guilty [sic] are treated with a certain degree of guilt. Therefore, knowing that they are guilty they use any means. This is why we forbid things. When someone wants to enter the prison with a knife, what objective could he possibly have? Entering with keys, for what purpose? We will ask ourselves as many questions as possible to determine what items people can enter jails or prisons with, that could be used for prisoners to put an end to their lives. This is why shoes, belts and other items are always confiscated before entering a jail or prison and kept at the office of the chief of station. 

Host: As the tradition has it, before listening to international questions, let us listen to this sweet musical sound:

*
*
*

Song

*
*
*

Host: Our latest program of the series Interactive Radio for Justice, in collaboration with Colombe radio, continues with the first international question:
· 5th interviewee: When someone’s husband is arrested, does the ICC care about his family that is left behind, or what does the ICC do with regard to the arrested person and his family?
Host: [Silvana Arbia, Registrar for the International Criminal Court], answers to this question:

· No, the ICC is not mandated to assist families of detainees. To answer to the question, the ICC assists families when they visit their spouse in detention and do not have the means to do so. Then the ICC pays their travel, their stay and other expenses necessary to enable families to visit their spouse in detention.

Host: The second international question:

· 6th interviewee: When will the trial of Jean-Pierre Bemba will end?

Host: [Emeric Rogier, Senior Analyst in the Office of the Prosecutor for the International Criminal Court] answers:
· Jean-Pierre Bemba is indeed in detention in The Hague. He is in pre-trial detention. ICC Judges regularly examine whether his pre-trial detention is still justified. To date, they have not concluded that he should be released while awaiting his trial. In any case, his trial is due to start soon as the date was set for 5 July of this year, 5 July 2010. We will then see, at the end of his trial, depending on the verdict, whether he will be kept in detention to serve his sentence or will be released.
*
*
*

Host: This is how we are reaching the end of our Madjadi Lyano Ya Sheria program, a production of Interactive Radio for Justice, in collaboration with of Colombe-Goma radio. Thank you for asking questions and thank you for listening to us. This program is available on the Internet at www.irfj.org (repeat). You can also send us your questions, advice and recommendations by phone at 081 019 92 76 (repeat) or 085 31 11 945 (repeat). This program was put together by the engineer Romain Somakoba and presented by Abdo Manengu Mbangala. Our next program will be on Wednesday at 8:30am and 8:30pm and will be re-aired on Sunday at 8:30am and 7:30pm. Ciao!

[Translated and transcribed by Sandrine Gaillot]

� PSPE: Police Speciale pour la Protection de la Femme et de l’Enfance – Special Police for the Protection of Women and Children





