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Host: Hello everyone and welcome to the eighth program of the Interactive Radio for Justice series, in collaboration with Goma-Colombe radio. This is your opportunity to get your voice heard on justice issues by authorities and other personalities. This is a real face to face between the grass-roots and the authorities, an interactive dialogue, through the radio. You send us your questions and we forward them to the relevant authorities. 

Let us hear the first local question, relating to the rights of those who own land on sites where the State declared that any construction was forbidden.
*
*
*

· 1st interviewee: We are astounded to see that the destruction operation initiated on the main roads is now starting to enter our neighbourhoods whereas we have valid titles [is this legal?].
Host: Rachidi Tombola, mayor of Goma, answers:

· When we start such operations, it is important to complete the process. I think that we will complete it in all neighbourhoods. We will open thoroughfares through neighbourhoods. Many people, with the assistance of neighbourhood chiefs, have built up structures on the roads. These people have to understand that they invested money for nothing and we have to clear these areas.

Host: The next question concerns legal texts regulating sexual violence:

· 2nd interviewee: There is a schoolteacher in Kiwanja who taught the 5th grade. She was impregnated by one of her student. The student was a minor and the teacher was an adult, however she was never sent to jail even though she was impregnated by her student. However, if it had been a male teacher who impregnated one of his female students he would have landed in jail, so why does the law promote the rights of women and not that of men?

Host: Me. Amani, lawyer at the Goma-based American Bar Association, answers:

· The new law has been modernised. It no longer stipulates that only women or girls can fall victims of sexual violence. Men can also fall victim of sexual violence. Now, in the case of rape between to minors, we should be able to establish an age bracket within minors. For instance when a 17 year-old girl has sexual intercourse with a 12 year-old boy, then we should be able to say that the 17 year-old girl is the perpetrator of the rape.

Host: Another local question concerning arbitrary arrests:

· 3rd interviewee: I was at home and a girl came to visit me at night. I told her to go back home but she refused to leave. I told myself that to bring her back by force would be considered as rape. Two months passed and she moved in my house because she was already pregnant. When I went to inform her family that their daughter had come to live in my house, and that she was due in two months’ time, her family had me arrested right away.

Host: Me. Charles Wetemwami, public defender at the High First Instance Court of Goma, sheds light on this question:
· The Constitution of the Democratic Republic of Congo, as it was adopted and published on 18 February 2006, stipulates that nobody can be arbitrarily arrested or detained. Therefore, we first have the Constitution of the Democratic Republic of Congo as a legal basis that requires Officers of the Judiciary Police and Magistrates of the Prosecutor’s Office to not arbitrarily arrest people. It also requires the entire population to not arbitrarily arrest people. The second legal basis is the Code of Criminal Procedure of the Democratic Republic of Congo. It stipulates, in its Article 28, that arrest is the exception and freedom is the rule. This is Article 28 of the Congolese Code of Criminal Procedure. Further, the Second Volume of the Code of Criminal Procedure, Article 67 provides that anyone who illegally arrests, abducts or detains a person will be punished between one to five years’ imprisonment. If the illegal arrest, the abduction or detention was achieved through torture, the minimum sentence will be of five years and the maximum sentence of twenty years. This is paragraph 2 of Article 67.

Host: Our last local question:

· 4th interviewee: I was surprised to see that when you enter with your vehicle, you are asked to pay patrol fees. However we do not know what the total is because when you pay you are not given any receipts, showing that you paid. We do not know whether we pay patrol fees or State fees?

Host: Masambu Shamamba, in charge of communication at the National Commission for Road Safety in North Kivu, answers:
· A protocol was signed between the Provincial Government’s Technical Service and the DGRK,
 which is the General Revenue Authority for North Kivu, and our service, the National Commission for Road Safety. The Technical Service of the Province assigned us tax discs, which we are bound to. We are now completing our verification operation. Some people’s vehicles are not compliant, therefore the police must charge fines because the owners did not purchase this document [tax discs] on time, why did they have to wait until today? For this reason, vehicles are impounded and owners must pay fines for this.

Host: Very well, before moving on to international questions, let us listen to this nice song:

*
*
*

Song

*
*
*

Host: We will now hear international questions. Here is the first question:

· 5th interviewee: There is amnesty for those who killed former President Laurent-Desiré Kabila. Isn’t there a way to do the same for Jean-Pierre Bemba?
Host: Pascal Turlan, Adviser to the Office of the Prosecutor of the International Criminal Court, answers:

· Yes, the Democratic Republic of Congo is a party to the Rome Statute, it ratified the Rome Statute and became a State Party. As such, it recognises that there is no impunity for perpetrators of war crimes, crimes against humanity and genocide. The Democratic Republic of Congo stressed this principle on many occasions, including throughout the various peace agreements it signed, such as the peace agreement referred to as the Goma Engagement Act, which was signed recently. Mr. Bemba is prosecuted for two counts of crimes against humanity, and for three counts of war crimes. There is no immunity for perpetrators of such crimes. There will be no impunity for perpetrators of such crimes. Impunity is not an option and the trial of Mr. Bemba should therefore start on 5 July 2010.

Host: The last question of the program:

· 6th interviewee: I heard that Americans want to introduce a new system of union in Africa, which we call ya moja, also referred to as homosexuality, where two men or two women marry. I heard that such thing is already authorised. What does the ICC in reference to this idea that Americans want to introduce in Africa?

Host: Pascal Turlan, Adviser to the Office of the Prosecutor of the International Criminal Court, answers:

· The role of the ICC is to prosecute the gravest crimes, such as crimes against humanity, war crimes and genocide. It has nothing to say on this particular topic.
*
*
*

Host: We are reaching our happy ending. Thank you for your attention and for all the questions asked. If you also have questions to address to local, national or international authorities, do not hesitate to contact us at 085 31 11 945 (repeat) or 081 019 92 76 (repeat). You can also email us at rtccolombe@yahoo.fr (repeat). 

This program is also accessible via the Internet at www.irfj.org (repeat) and broadcast on Wednesdays at 8:30am and 8:30pm and on Sundays at 8:30am and 10:30am. My name is Abdo Manengu Mbangala. Romain Somakoba was our sound engineer. Ciao!

[Translated and transcribed by Sandrine Gaillot]
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