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Host: Welcome to the sixty-fourth program of our series, Interactive Radio for Justice. In today’s program, questions will be asked by listeners of Bunia. From within the District, we have received questions from Mandro and Tchomia, which are respectively 15 and 70 kilometres of Bunia, in Bahema-Banyuagi collectivity, in N’Djugu Teritory. We also received a question from a listener of Jiba, which is north, still in N’Djugu Territory. From farther north, we received questions from Mbokolo, which is 420 kilometres from Bunia, in Aru Territory. 

We are starting the program with the question from the listener of Jiba, who is concerned with the fact that the police is not represented in that locality.
*
*
*

· 1st interviewee: There is no police in Jiba. To whom can we address our issues, since we are so isolated from the central authority?

· My name is Colonel Bideko, Juvenal and I am District Commander for the National Congolese Police, in Ituri.

Huh, my brother, what I can tell you is that the number of police officers in the District is insignificant. We do not have enough police officers to dispatch them in every corner of the District. However, the closest police stations can dispatch some officers to Jiba to allow the population to live in peace and security. However, when we have a more consistent force, we will definitely send personnel over there.

· 2nd interviewee: My telephone and USD70 were stolen from me. The thief was arrested by the police. What surprises me is that these people are released and walk around freely, here in Tchomia. What do the authorities have to say about thieves and the behaviour of the police?

· This is what he claims, the plaintiff. We only go by what the law says. There are provisions that define and sanction theft. Article 79 defines theft as the act of anyone who fraudulently takes something he does not own from someone else. When you complain about theft, and that on the basis of this article the OPJ
 establishes that there was no theft, and releases the suspect, do you really think that this is the man who stole from you? I do not think that the OPJ, once the elements of proof collected, establishes that he has the man who stole from you in custody and still decides to release him. The OPJ would be liable for such decision. But I cannot pronounce myself, as there has not been any specific investigation to know whether there was theft, or whether the OPJ released the suspect. But if we discover that there was theft and that the OPJ released the suspect without transferring the case, this OPJ can be sued in administrative as well as in criminal courts.

Host: We have asked the same question to the Prosecutor’s Office to the High First Instance Court in Bunia:
· My name is Jean-Claude Ondus Obendus and I am the Deputy Prosecutor of the Republic to the High First Instance Court of Bunia. 

Obviously, at the Prosecutor’s Office, we are not informed of such cases, we only receive information through you. We should be able to receive more information about this specific case, in order to determine the circumstances in which these people who committed theft were arrested and then released by the police. Since you know the plaintiff in this file, please direct them to us and we will collect all necessary information and investigate the police officer who instructed the case, so that the case is brought to the Prosecutor’s Office. We will then determine how the case should proceed.

·  3rd interviewee: A girl was sent by her mother to take away the phone that was charging at my house. When she returned home, that woman told everyone that I raped her and I was brought to justice. During the delivery of the judgment, her family started hitting her so that she admits, which she did. When will this harassment of minor children be stopped?

Host: The Deputy Prosecutor of the Republic to the High First Instance Court of Ituri in Bunia answers again:
· Rape is a material offence; it is not an intentional offence. For the offence to be established, certain conditions provided for by the law must be met. In the specific case, if the girl is under 18, what must be proven is that sexual intercourse actually took place. In the case you are presenting, all that is said is that the boy raped the girl. That does not constitute proof. If the girl admitted, after having been hit by her parents, then it is strange that the OPJ arrested this boy in the first place without sufficient evidence to support an allegation of rape. What should be prevented is that as soon as someone comes to report an incident, people get arrested right away without verifying the facts. The OPJ seized of the matter must verify all the facts in order to take the appropriate decision in the circumstances. The situation affecting children under 18 will end when everyone respects the law. If we all respect the law, I do not think that we will experience issues with underage children.

· 4th interviewee: Concerning the young boy, if he is not satisfied with the outcome at the local justice level, what recourse does he have?

· He never came to the Prosecutor’s Office; it is difficult for the Prosecutor to know of all cases that are being instructed by OPJs across the District. What these people should do is to come see the Prosecutor, expose their problem so that the Prosecutor issues an information requisition to ask the OPJ to transfer his files to the Prosecutor’s Office, where magistrates will investigate the case and decide what decision to take when such cases arise.
· 5th interviewee: Is there an official tariff scale for fines? If so, why isn’t there any official receipts for fines imposed and what proves that these fines are in conformity with what is provided for in the law, because the truth is that OPJ intimidate us.

· There is indeed an official tariff scale for fines. I think that less than three months ago, REJUSCO distributed pamphlets in Bunia, describing in its last section, “other judiciary income”. In this section, you can see that fines are mentioned. Amounts vary from 20 to 1,000 fiscal francs, which represent USD 20 to 1,000. This is what the legal bracket is. The OPJ or the Prosecutor’s Office representative who imposes fines must stay within the bounds of this legal bracket. In principle, the OPJ must give a receipt to the person who paid the fine, because fines go straight into the state’s coffers. When OPJs impose fines they must record evidence that the fine was paid. 

Host: We are taking a break to listen to the song Ezalimawa, which means “Unfortunately”, sang by the band Charles Lwanga from Nyakasanza. In this song, the band invites the population to respect the law and say that it is quite unfortunate that the law of the country cannot be respected.
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Host: We are continuing with our program, Interactive Radio for Justice. We also addressed some questions to the Military Garrison Court of Ituri, in Bunia. Its President answers, Major-Magistrate Innocent Mayembe Sangala.

· 6th interviewee: If a military summons you for a purely civil matter and if you refuse to present yourself, then what is your recourse, especially here in Imbokolo where all the local authorities fear the FARDC.

· In fact, not all military elements have the power to summon civilians. Military elements have a particular mission, which is to protect the integrity of the national territory and protect civilians and their property. Military elements are not here to do the work of the judiciary police or of civil courts. There is no way a military can act as a civilian judge or magistrate and investigate civil matters. Any civilian who uses military elements, even those from Bureau 2 to summon his debtor to get him to pay what he owes – and gives a bribe to them in the process – constitutes an offence qualified as “inciting military elements to commit acts contrary to their duty.” This civilian can then be convicted for the crime of incitation. The military element who executed the act on behalf of the civilian will be convicted of the same offence. Military elements have no right to intervene in civil matters. It is unfortunate to hear that in Imbokolo local authorities fear FARDC elements, because civilian authorities must be able to conduct their mandate in harmony with the army of the Democratic Republic of Congo. Therefore, these military elements must be reported. Take the summons, bearing their signatures and names, and report them to the Military Auditorat.

· 7th interviewee: Since the arrest of Chief Kawa and his transfer to Kinshasa, we have not heard anything. What were the conclusions of the court that rendered his judgment here in Bunia?

· In law, there is a principle that says that there can be no cause of action if there is no interest. In my view, only the relatives of a person who was arrested have any interest in knowing what happened, but not curious people – only his family. These people can request the lawyers of their brother who is in detention – Chief Kawa. He was sentenced at first instance. He filed an appeal against the first instance judgment, which was set aside. At the appeal stage, he was acquitted. However, the law also provides for other means of recourse, which are extraordinary, such as review proceedings. This is how in this case, the prosecution filed a request for review to attack the decision of the appeal judge, who acquitted the accused who was sentenced on first instance, and set aside the decision that acquitted Chief Kawa, which resulted in the case being transferred to military courts, which must now re-try the case. The military court, or any military court, that the High Court referred the case to, must re-try the case.

Host: We will finish our program with questions addressed to the International Criminal Court, especially on the arrest warrant issued against Bosco Ntaganda and the situation in Sudan. 

· 8th interviewee: Concerning the pending request for cooperation issued by the ICC to the Government for the transfer of Bosco Ntaganda, in case the Congolese Government maintains its position and the Court refuses to transfer Bosco, what can the Court do against the Congolese authorities?

· Hello, my name is Pascal Turlan, I am Cooperation Adviser at the Office of the Prosecutor of the ICC.

Bosco Ntaganda is responsible for some of the gravest crimes committed on Congolese soil. We have no reason to believe that the Congolese authorities will not arrest Bosco Ntaganda. Up to now, they have always executed the Court’s request for judicial assistance within reasonable timeframes. Impunity for Bosco Ntaganda is not an option. We have close-knit relationships with the Congolese authorities, we regularly communicate with them to ensure that his arrest is executed. We are also in regular contact with MONUC, which assists the DRC in the arrest of Mr. Ntaganda. Of course, we are aware of the current circumstances in eastern DRC and the challenges the Government is faced with, the difficult conditions in which pacification has to be implemented. He cannot be considered a valid political partner, he must be arrested. States involved in the Ituri conflict, be it the DRC or its neighbouring states have a responsibility to work together to arrest the most serious criminals. We hope that Congolese authorities, with the support of neighbouring states’ authorities, will become conscious of the importance of arresting Bosco Ntaganda very soon.

· 9th interviewee: The Sudanese Government told the ICC that prosecutions would not favour pacification of the country. What does the ICC have to say?

· Hello, my name is Klaus Molitor and I am Associate Analyst in charge of this situation. I work for the Prosecutor of the ICC in The Hague, Mr. Luis Moreno Ocampo.

In reality the Court considers that approximately 35,000 persons were killed. The United Nations estimates that 300,000 persons fled and died of either hunger or diseases. Over 200,000 persons are now refugees and over 2,5 million are displaced. It is not a question of peace. We have to face reality. ICC Judges have established, on the basis of the evidence presented by the Prosecutor, that crimes against humanity are being perpetrated in Darfur. The Judges of the Appeals Chamber will soon decide whether genocide was also perpetrated. Our evidence demonstrates that the Sudanese President, El-Bashir, transformed Darfur into a crime scene. In addition, MINUD is under serious threat in Darfur. In early July 2008, seven Blue Helmets were killed in an attack committed, according to the UN, by the armed forces of the Sudanese Government. In December 2008, a Blue Helmet died in a new attack against MINUD forces. To kill Blue Helmets or other personnel of MINUD constitutes a crime under the Rome Statute. Al-Bashir cannot (…inaudible…). Silence has never helped victims. He is a criminal. So the ICC doesn’t have any problem. Criminals are the problem. Impunity of these criminals has to end.
*
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Host: We are reaching the end of our program, Interactive Radio for Justice. Thank you for being so many to listen. We remain at your disposal and welcome any question you may have on justice, either at the local, national or international levels. To that end, you can easily reach us either by email at canalrevelation2001@yahoo.fr or by simple mail at Canal Revelation Radio, 54 Blvd of Liberation in the centre of Bunia. Let me remind you that this program is also broadcast on the Internet at www.irfj.org. Jean-Pierre Kabulabu was presenting. Goodbye and till next time!

[Translated and transcribed by Sandrine Gaillot]
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