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Host: Hello and welcome dear listeners. Be it in the provinces or in Bangui, welcome to this eighth program of Interactive Radio for Justice. Ignorance of the law is no defence. We all know this principle. But in fact, very few actually master the judicial jargon of the law and the justice system. This is what this program is for, for you to ask questions, present problems and preoccupations. And your authorities, be it national or international, will respond to any issue you may have on the law, the domestic or international judicial systems. You got it. It is an interactive dialog, a climate of confidence between authorities and citizens. You know, when citizens know the law, they follow it. Our goal is to assist everyone better understand the main principles and the functioning of the justice system, in order to better know and protect one’s rights. So do not be shy. Speak up and your authorities will respond to you. We are here to serve as your spokespersons. Five, four, three, two one, zero, let’s go!

*
*
*

Host: This time, we will start from Boar, where our brother, Jacques Baer, collected many questions. The first question is to know what the law provides for with regard to parents who refuse to send their children to school:

· 1st interviewee: One parent recently recuperated three orphans that he refused to register at school. One of their aunts came to request that they be put in school, but he refused because he claimed these children should help him in his business. What does the law say?

Host: A magistrate of the High First Instance Court of Boar kindly responded to this question:
· Conditions custodians of children have to meet include the interests of the child. The custodian must ensure that the child receives an education and becomes an active member of society. Nothing is more important for children than to go to school. To refuse to put children in school is a grave offence, and also seriously compromises their future. A custodian who refuses to register a child in school, so that he or she can work in the field or elsewhere, is a grave attack on the integrity of this child. Custody of the child must be terminated. The first thing to do to protect orphans’ interests is to educate them to become responsible members of society. If the parents of these children could see them, they would not approve of such behaviour. Children are the future of a country.

Host: Can the law punish the poor, especially those who do not have sufficient resources to take care of their children?

· 2nd interviewee: I am an active member of an association and have noticed a troubling fact. Some children are constantly malnourished but the parents cannot be blamed, as they do not effectively have the means to sustain and support these children. Should the law punish these parents to the harm caused to their children?

Host: The magistrate of the High First Instance Court of Boar answers again:
· In criminal law, three conditions must be met to establish someone’s guilt. The first is that the fact must have actually been committed. The second is that this act must be punishable by law and the third is the intent. Was the act committed with the intent to cause harm? In the case presented, the parents did not have the intent to cause such harm to their children. Rather, their precarious situation is the real cause of this problem. In such cases, the law cannot punish them. However, if they have resources or have an income-generating activity with which they can support their family and intentionally refuses to feed their children, and instead uses their money to go out and drink, the law can then punish them.

Host: What is the actual role of the chief of neighbourhood? This is the next question:

· 3rd interviewee: I would like to know the actual role of the chief of neighbourhood. I noticed that disputes that could easily be resolved by the chief of neighbourhood are often directly transferred to the gendarmerie. Small neighbourhood issues are being handled by the gendarmerie or the police. Them what are neighbourhood chiefs for?
Host: Mr. Ghislain Grezenge, Prosecutor to the High First Instance Court of Boar, responds to this question:

· First of all, I’d ask citizens to show respect to neighbourhood chiefs. They are mandated by law. Neighbourhood chiefs are like government antennas in neighbourhoods and not just about anyone can be elected neighbourhood chief. Small disputes are indeed brought before neighbourhood chiefs but grave problems cannot be brought to them. For instance, he cannot decide on criminal matters. That would make no sense. They have to transfer such cases to the judiciary police. 

Host: Who effectively signs birth certificates?

· 4th interviewee: Who effectively signs birth certificates? Some birth certificates are not properly issued by the civil register. There are often instances of second or third versions, which often causes authenticity problems down the road. I need clarifications.
Host: Mr. Luilea, sous-prefect of Bambari, responds on the microphone:
· The state delegated the power to sign birth certificates to officers of the civil register. The law says that these officers in cities are mayors and their deputies. In any given city, there is a mayor and deputies. Not all deputies are mandated to sign such documents. Some of them received the delegation to sign such civic documents, which makes them civil register officers. Before being able to sign such documents, these officers have to take an oath before the High First Instance Court of their localité, in order to be able to sign birth certificates and other civic documents. Therefore, in any given city, not all deputies or other members of the delegation of the commune, can sign such documents. Only the president or the one of the members who received delegation from the president to sign civic documents and who took the oath before the High First Instance Court where such documents are signed.

Host: We are taking a small break - I hope you do not mind – with this song from the band Superstar. This piece is called Democracy and questions whether African really understood the meaning of democracy? After independence, what is the state of things? We still experience divisions and other evils. Do Africans really have control over their destiny? Let us listen Democracy from Superstar.
*
*
*

Song

*
*
*

Host: Dear listeners, let us now thank our friends from Superstar. We are now reaching the series of international questions. The first question is to know whether preliminary investigations of Jean-Pierre Bemba were conducted by the Prosecutor’s Office in Bangui before being transferred to the International Criminal Court.
· 5th interviewee: As soon as they heard about postponement of the trial of Jean Pierre Bemba, his counsels invoked the principle non bis in idem, because the Prosecutor’s Office in Bangui had previously conducted its own investigations. I would like to know whether investigations were conducted by the Prosecutor of Bangui and whether this will put into questions the proceedings currently ongoing before the ICC?
Host: Pascal Turlan, Cooperation Adviser at the Office of the Prosecutor of the International Criminal Court, responds:

· The International Criminal Court is a last recourse jurisdiction. It can only open a case when, either the case was never investigated or prosecuted at the domestic level, or the case is being investigated or prosecuted but the state is not willing or able to complete investigations or prosecutions. Domestic proceedings, including investigations and preliminary hearings, were conducted in Central African Republic for alleged crimes that also fall within the mandate of the Office of the Prosecutor. The situation in the Central African Republic was then transferred, in December 2004, and in November 2005, the Prosecutor sent a team to Bangui to collect further information and evaluate these domestic proceedings. The Prosecutor then took note of the Central African High Court’s position in April 2006, which indicated that the national authorities were not able to conduct the necessary investigations into the crimes in question, especially concerning the collection of evidence and arrest suspects. In light of the High Court’s decision, and having analysed all relevant facts, the Prosecutor concluded that the case under investigation would be admissible. We have therefore opened an investigation in May 2007. An arrest warrant against Mr. Jean-Pierre Bemba Gombo was issued for crimes committed in 2002-2003. A confirmation hearing took place in January 2009 and on 15 June 2009, Pre-Trial Chamber II confirmed the charges presented against Mr. Jean-Pierre Bemba. On 18 September it referred the case to the Trial Chamber and the start of the case is scheduled for 5 July 2010. Therefore, I think we are now preparing this trial. On 27-28 April, the Trial Chamber held admissibility hearings at the request of the Defence of Mr. Bemba, and the Office of the Prosecutor is now expecting that the Trial Chamber confirm the admissibility of the case The Prosecutor v. Jean-Pierre Bemba Gombo. Meanwhile we are continuing our investigations and the preparations for trial.

Host: The last question is to know the meaning of the recent visit of Mr. Fatou Bensouda, Deputy Prosecutor at the International Criminal Court, in Guinea:

· 6th interviewee: Ms. Fatou Bensouda, Deputy Prosecutor of the International Criminal Court, recently visited Guinea to inquire about offences committed last 28 September, in case the Guinean authorities do not show a genuine willingness to prosecute perpetrators. Doesn’t such a visit put pressure on the Guinean judicial system?

Host: Mr. Pascal Turlan comes back to us with an answer:

· The Guinean authorities invited the Office of the Prosecutor of the International Criminal Court to go to Guinea between 15 and 19 February 2010. Therefore, the presence of the Office of the Prosecutor in Guinea was connected to a request from the Guinean authorities. The mission of the Deputy Prosecutor, Ms. Fatou Bensouda, was conducted in the context of our preliminary analysis of the situation in Guinea. These analyses are meant to determine whether the alleged crimes committed during the events of 28 September in Conakry, could constitutes crimes against humanity falling within our jurisdiction. The visit of the Deputy Prosecutor was also geared at verifying the existence of national judiciary procedures against the most responsible perpetrators and to discuss with the national authorities on the existence of these proceedings. The Deputy Prosecutor met, among others, judicial authorities, members of victims’ associations, the interim President, Mr. Sekouba Konate and the new Prime Minister, Mr. Dore. The Deputy Prosecutor visited the places where crimes were allegedly committed, such as the stadium and military camps. During this visit, we have received the full support of Guinean authorities as well as of regional and international organisations. Representatives of the Office also returned to Conakry recently in the context of this preliminary analysis of the situation. The delegation, led by Mr. Amadiba, Chief of Cooperation of the Office of the Prosecutor met with the Guinean Justice Minister, Col. Loalamu, and many judges of the country in order to discuss progress made since our last mission there concerning the 28 September events. We benefit from the full support of the Guinean authorities and continue our preliminary analysis of the situation.
*
*
*

Host: We are now very very slowly reaching the end of our eighth program Interactive for Justice. Many contributed to its success. We want to thank them for the time they took to allow us all to know a little more on law and justice. Continue to send us your questions, comments and suggestions. We expect them. And the relevant authorities are available to respond to your questions. 

You can reach us by calling 70 17 34 50, of course preceded by 236, or send emails to rndbangui@yahoo.fr. You can also follow this program at www.irfj.org. Do not forget, knowledge of the law and of our rights allows us to be free and happy. Take care of yourselves because each day is a life and each life is a right. Your brother Alexandre Yakizi-Shalom was presenting and Richard Goutia was producing. God Ciao, bye bye.

[Translated and transcribed by Sandrine Gaillot]
