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Host: Hello again and welcome to the third program of the series Interactive Radio for Justice series, produced in cooperation with Tayna Community Radio-Television. As usual, you ask questions to journalists and it is up to us to find answers from the competent and relevant authorities. We trust that through this dynamic you will find a way to improve your knowledge of the law and of your rights and obligations, in order to finally become citizens in charge of your own destiny. You will note that the series Interactive Radio for Justice takes into consideration every listener’s preoccupation concerning justice, without any discrimination. In the first part of this program, we will present questions and answers in relation to local and national justice. The second part will then deal with questions relating to international justice.

The first question of our program was posed by a young boy from Kaheri, who focused his question on the issue of schooling, which often opposes parents and children.

*
*
*

· 1st interviewee: A child went to the police to complain that his father did not pay his school fees. Has this child made a mistake?

Host: For this question, we have contacted the clerk of the High First Instance Court, seating in the Butembo division, Mr. Kambale Mukutcho, who gave us a few details in response to this issue. Let us listen to him:

· This child is completely right, because, first of all, a child has a right to life. The father, the mother, or both, or the person having custody of the child, as well as the state, are required to ensure his survival, his education - let me emphasise - his education, his protection and his development. The child has a right to education. Parents are required to send their children to school, without any discrimination, meaning that a child, whether or not they are a boy or a girl, must go to school. Whether a girl or a boy, both children must have the right to go to school and to be sent by their parents to study, to put it simply.

Host: Fees, which we refer to as ‘makolo’, was our second topic today. It was raised by an inhabitant of Kasugho. Many people must pay this fee before referring a case to justice.
· 2nd interviewee: I’d like to know whether, when the police arrests someone who committed an offence, I’d like to know whether the fees they ask for, which we refer to as makolo, is it legal or not? How is it, Mr. Journalist?

Host: Let us hear to the answer from our legal specialist, the personality mentioned earlier:

· You know that in our state, there are many problems. In the old days, in colonial times, some vehicles were assigned to some areas and they were sent free of charge. It was a public service. It was simply a public service. Then people did not need to pay. For now, police officers cannot move around other than with resources put at their disposal by the state. But, as the state does not have the resources, they seek other sources of revenues among the population, but it is not legal. This practice is not recognised by the state. For all administrative acts, whether they are summons, arrest warrants, etc. there are fees, which are calculated after judgment, after the judge has decided on the fate of the person. This is because when the person is not yet sentenced they are still presumed innocent. Therefore, they cannot be asked to pay anything. They cannot pay anything. But, circumstances in which people ask for this fee are not right.

Host: Many involuntary incidents leave the population clueless on the law. Fines requested of victims are the more representative of this dilemma.
3rd interviewee: My child can drown or my hut can burn and this is beyond my control. Then the justice system, instead of helping me, asks me to pay a fine, under the pretence that I committed an offence. Has such a fine any legal basis?

Host: The solution to this concern is presented by the personality presented earlier:

· It may be customary, because you are already victim. The goat was burnt with the house, then what will you pay with?! You know that to deny assistance to a person in danger is an offence. So people who were present when the house was burning and who did not come to help you, the owner of the house and all these people all committed an offence because they did not assist. The person can easily throw him/herself in the flames, because of remorse. All these are offences. Therefore, these constitute offences after offences and these are bad habits and it must stop.

Host: Practices similar to colonisation continue to be perpetuated in some remote areas. It seems that this is being done in complete disregard for the law.
· 4th interviewee: What bothers me is that the military ask us to carry their loads. So I would like to know whether the law provides for that?

Host: Does the law really allow such behaviour? Let us listen to the answer by our legal expert, Mr. Kambale Mukutcho, clerk of the High First Instance Court of the Butembo division:
· It depends, from on a case by case basis. If the military has to carry his own load on his back, it is the fault of the state. Military elements must have vehicles. I know that the army came with large vehicles, many vehicles. So this is extra lege, which means that it is against the law. But, lacking resources, what do you want to do when military elements tell you that they have to go from Butembo to Kasugho, with all their loads? For whose benefit are they going there after all? It is for the benefit of the population. Then, we sometime use the colonial system, as colonials were carried on (…inaudible…). We sought independence specifically for this type of acts to be eradicated from our lifestyles. So it is the state’s fault if this is still perpetuated. In any case, it is against the law, it is not provided for in the law, but in some cases it may be allowed because the state failed in its mission.

Host: Another inhabitant of Kasugho raised an issue concerning sexual violence.

· 5th interviewee: My question is to know about sexual violence. Rapists can rape men via their mouth and women via their secret parts. Then, I wonder whether rapists in either cases can receive the same sentence?

Host: Let us listen to the same personality, as presented earlier, respond to us:

· No, it is not the same sentence. The law provides sentences for each individual offence. Therefore, the modus operandi matters. Whether it was through cunning, harassment, or directly penetration (…inaudible…), as you say it is different so the law provides for different sentences for each case.

Host: A student from the University of Kasugho focused his attention on the fate of children born on Congolese soil of foreign military parents.

· 6th interviewee: What does Congolese justice do about children abandoned by FDLR. For instance in Kasugho, there are young women who are captured and camp with the FDLR in the bush. So when these children are brought back to town, are they Congolese or Rwandese?

Host: Our legal expert answered with the following:

· These children are first and foremost Congolese because they are born on Congolese soil. If the foreigners wish to take custody of the children, this cannot be refused to them. However, this will require to follow a certain procedure.
Host: To close the first part of our program, let us listen to the melody of this song, Unity, by a Congolese artist. He is calling on us to be unified in order to rule better.
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Host: After this musical interlude, we are now starting the second phase of our program, which concerns national and international issues. An inhabitant of Kasugho focused his question on Jean-Pierre Bemba. His concern especially focuses on his eligibility for release by the International Criminal Court, to facilitate his candidacy to the next presidential elections.
· 7th interviewee: If Jean-Pierre Bemba was candidate at the 2011 presidential elections in DRC, would the ICC be ready to release him?
Host: To answer this question, let us listen to Mr. Pascal Turlan, Adviser at the Office of the Prosecutor of the International Criminal Court:

· The potential candidacy of Jean-Pierre Bemba at the next presidential election would not have any impact on the proceedings against him or on his detention. The official capacity of head of state, member of the government of member of parliament, military superiors or candidate at presidential or other elections does not exonerate anyone’s criminal responsibility before the International Criminal Court. Mr. Bemba is being prosecuted as commander for the crimes committed by his troops in Central African Republic. His trial is scheduled to start on 5 July 2010 and his candidacy would have no impact whatsoever on the progress of the proceedings. Concerning the detention regime for persons prosecuted before the Court, it can vary on the basis of various but specific legal criteria. The Defence team of Mr. Bemba already filed several motions for provisional release, the last having been dismissed on 2 December 2009 by the Appeals Chamber of the ICC, as the conditions were not met. The proceedings therefore continue to progress and Mr. Bemba will see his trial start on 5 July 2010, which will allow victims in Central African Republic to see justice being done.

Host: The amnesty question in reference to Jean-Pierre Bemba was also brought up by an inhabitant. Namely, he is referring to the perpetrators of the murder of President Laurent-Désiré Kabila, who benefited from an amnesty.

· 8th interviewee: There was an amnesty for the killers of Laurent-Désiré Kabila. Isn’t there a way the same could be done for Jean-Pierre Bemba?

Host: The answer, again, is provided by the Adviser to the Office of the Prosecutor of the International Criminal Court, Mr. Pascal Turlan. Let us listen to him.

· Yes, the Democratic Republic of Congo is a state party to the Rome Statute. It ratified the Rome Statute and became a state party. It therefore recognises that there shall be no impunity for perpetrators of war crimes, crimes against humanity and the crime of genocide. The Democratic Republic of Congo reminded these principles on various occasions, especially in the context of the various peace accords it signed, such as the peace accord, referred to as the Goma Act of Engagement, which was signed recently. Mr. Bemba is being prosecuted for two [counts] of crimes against humanity and three [counts] of war crimes, and there is no immunity possible for perpetrators of such crimes. There will therefore not be any impunity for perpetrators of these crimes.

Host: The issue of the international arrest warrant issued against Bosco Ntaganda is worrying. Therefore, some inhabitants of Kasugho are wondering how he will be prosecuted after the mandate of the UN Mission in Democratic Republic of Congo is completed.

· 9th interviewee: My question is the following: it concerns FARDC officer, Mr. Bosco Ntaganda. This man is accused of having committed crimes against humanity and there is an international arrest warrant against him. My question is the following. If MONUC mandate came to an end before 30 June 2010, would the arrest warrant against Bosco Ntaganda be lifted or what will his fate be?

Host: Once again, let us listen to the response by Mr. Pascal Turlan, who was very helpful.

· MONUC is the United Nations Mission in the Democratic Republic of Congo, as you all know. Therefore, its departure does not impact any of the arrest warrants issued by the ICC against Bosco Ntaganda. The ICC and MONUC are two different and separate institutions. The withdrawal of one would have no impact on the actions of the other. The arrest warrant will therefore not be lifted when and if MONUC has to leave. It is the up to the Criminal Court alone to decide not only to issue arrest warrants against perpetrators of crimes falling within its jurisdiction, but also to follow up on the execution of such warrants and other judicial decisions taken during the proceedings. It is up to the states to execute arrest warrants because the ICC has no police or army. The Court relies on state cooperation so that their own security forces can arrest persons against whom arrest warrants were issued. Therefore, it is up to the national forces of states in the region and in the DRC to arrest Bosco Ntaganda.

*
*
*

Host: You have now heard the second program of the series Interactive Radio for Justice, in cooperation with Tayna Community Radio-Television. We thank you sincerely for having listened to us and thank you for having participated by asking questions, but also thanks to all those who provided answers. We know that you will share your remarks and suggestions, which can be done by email to radiocomtayna@yahoo.fr or by SMS at 09 90 55 83 40. Also remember that you can follow these programs on www.irfj.org. For further contacts you can also write to us to Tayna Community Radio-Television in Kasugho, Goma. This program was presented by your humble servant, Jean-Pierre Kasare Kamatumo, and produced by Trésor Issé. We hope that you will not miss our next program, Tuesday 11 May 2010, from 8:15pm, in Swahili.

[Translated and transcribed by Sandrine Gaillot]

