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Host: We are delighted that so many of you are listening to our series, Interactive Radio for Justice series _ a program that allows you to understand the law, learn about judicial procedures applicable in our national judiciary, as well as at the international justice level. It also allows you to know how offences are punished as well as so many other justice-related matters. All this is brought to you by the various authorities who participate in this program, to respond to the concerns that you send to us. In this 63rd program, apart from questions from listeners of Bunia, we also collected questions from Mahagi. Mahagi is one of the territories of the District of Ituri and is located 180 kilometres north of Bunia. The first concern is that of an inhabitant of Mahagi who wonders whether it is possible to become an OPJ
 without studying.
*
*
*

· 1st interviewee: Can someone who has not studied become part of the Judiciary Police and prosecute people?

· My name is Colonel Bideko, Juvenal and I am District Commander for the National Congolese Police, in Ituri.

It is unimaginable that anyone who has not studied anything can become part of the Judiciary Police. How could he take any procedural decisions? For any hearing, drafting incident reports, etc. one needs some level of education. The minimum required is the state diploma, even though we also accept the former D4 diploma, who also have the minimum education level required. We tolerate that too. One also has to have gone through training, to learn investigative and interview techniques, learn how to draft incident reports, to know the code of ethics. All of this requires some level of intellectual capacity, therefore if one does not study he cannot become an OPJ.

Host: We have addressed the same question to the Prosecutor’s Office of the High First Instance Jurisdiction for Ituri, in Bunia.

· My name  is Mr. Ndess, Prosecutor of the Republic in Bunia.

In order to become OPJ, one must study, one must have received training, in order to become OPJ, practice and take the oath before the Office of the Prosecutor. In what language is he going to take this oath? And what if it was in writing? How will he do? So we can assume that any OPJ has the minimum intellectual capacity required to work.
· 2nd interviewee: I filed a complaint against a friend at the police station. Then two police officers came with me to arrest him. Is it normal for these police officers to ask me to pay them for the arrest? The same goes for judiciary police officers.

· Judiciary Police Officers cannot ask you to pay for their missions. This is called harassment. When you come to file a complaint you are not supposed to be assigned police officers to come arrest the culprit directly. Preliminary investigations are necessary. Articles 4, 6, 27 to 47 of the Code of Criminal Procedure relating to the mandate of police officers and judiciary police officers, determine the conditions of arrest. Flight must be a risk, there must be serious indicia of culpability, the offence must be blatant or presumed blatant. This is to say that if this agent came to conduct the arrest, it must mean that the OPJ who instructed the case and recorded the complaint must have determined that either there was a flight risk, that the facts constitute an offence, etc. But the agent performing the arrest cannot ask anything. He is at the service of the state and is paid by the state. Nonetheless, if you choose to reward him for having helped and protected you, then it is your own decision. But he cannot ask directly. It is forbidden.

Host: The Prosecutor of the Republic answers again: 
· In principle, the state supports state agents, especially police officers who are at the Prosecutor’s Office or elsewhere and who have to record procedural acts. This is the rule. But, let’s be realistic and in practice, nothing is getting done. The police officer must leave the Prosecutor’s Office to travel to Mongbwalu, but we have no resources. Therefore, if the complainant wants to give him a little tip for these people who travel to Mongbwalu to instruct his case, they can but are not required. However, if they do not do it, the case can drag on for a long time. Therefore, some resources must be made available to them. In Bunia, thanks to REJUSCO, we can now file procedural acts, as REJUSCO provided motorcycles in order to facilitate mobility. However, this is not available in the rest of the country. So people easily give in these practices, even though it is illegal. 

·  3rd interviewee: When someone files his complaint with the police and the OPJ, instead of processing the case, only levies the processing tax, and once paid he sends you back home to settle the case amicably. Does this OPJ really deserve to perform this function?

· Let me come back to Article 2 of the Code of Criminal Procedure, which mandates the entire Judiciary Police to record offences, gather evidence, and to seek out perpetrators. The same law allows OPJs to levy fines, in tax matters. But in his incident report, he must determine whether the accused consents to pay the fine to avoid being prosecuted. If he consents to pay the fixed amount he has to pay, this cannot be for all offences. There are offences that the law authorises to levy fines, so much so that when the OPJ levies these fines, he must send the receipt to the Prosecutor’s Office for filing. Why is there a fine? To reinstate criminals and deter repeat offenders. Fines must be high in order to deter perpetrators. In practice, it is not done. If the offence is committed, but, for reasons of social peace, to preserve peace, we might ask people to go settle things amicably, after the tax is levied. It is not bad. But both parties must be in a position to accept the solution. The OPJ then becomes a sort of educator for society.

Host: Mr. Ndess, also responds to this question. Let me remind you that he is the Prosecutor of the Republic for the High First Instance Jurisdiction of Ituri, in Bunia.
· This is a recurrent behaviour of OPJs across the country. But you know, in order to pay the fine, the complainant, the victim _ it is not in all cases that fines are being levied _ the law provides for cases where fines can be levied and others where it is not possible, such as in cases of sexual violence. Then you cannot even send the parties to settle their case amicably. If an OPJ makes you settle in such cases, he will be prosecuted.

Host: Before continuing, we are proposing you to listen to the song Congo Moko, or United Congo in English, from the Congolese artist Papa Wemba. He invites the Congolese to unite to rebuild the country, the DRC.
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Host: We are continuing with our program, Interactive Radio for Justice. We also collected some questions relating to international justice, and more specifically concerning the International Criminal Court. Listeners are interested in the ongoing fighting in Irumu territory, south of Bunia; criminal acts committed by Joseph Kony in Haut-Uélé; and the situation in North and South Kivu.

· 4th interviewee: Germain Katanga has been arrested but crimes are still being committed in the areas formerly under his control. I would like to know whether the ICC is examining this situation.
· Hello, my name is Pascal Turlan, International Cooperation Advisor at the Office of the Prosecutor of the ICC. The Court is attempting to convey a clear message, which is that any individual, whatever his capacity or official function, must respect the law and must be answerable for his actions before justice. This is what we did by bringing Messrs. Germain Katanga and Matthieu Ngudjolo before the International Criminal Court. The idea is to set up a new system to prevent future crimes. Government officials, military superiors and commanders must know that they have to respect the law and that they will have to be answerable before the Court for any breach of the law. We continue to closely monitor the situation in Ituri and reconciliation progress in Ituri, and of course, acts of violence, if any, committed in Ituri. If crimes are still being committed in Ituri today, it is important that the judiciary authorities of Ituri, whom we are in contact with on regular basis, be informed of the commission of these crimes in order for them to be able to prosecute them. The Ituri population must now systematically bring before Congolese justice complaints that could still be committed in the District. The International Criminal Court does part of the job by prosecuting the most responsible. It is time the Congolese authorities took responsibility for part of this work. We are ready to assist the Ituri justice system, which made a lot of progress to develop its capacity to prosecute these crimes. It is now up to the Ituri justice system to actually prosecute these crimes.

· 5th interviewee: The Office of the Prosecutor said he was closely following the situation in North and South Kivu. Is there any progress in field investigations into crimes committed by the FDLR, which are still ongoing?

· Indeed, as soon as September 2008, the Office of the Prosecutor announced the opening of an investigation into the crimes committed in the two Kivu provinces. The Office of the Prosecutor closely analyses reports into crimes alleged to have been committed, such as sexual violence, looting, force displacement of population, by active groups in North and South Kivu, including crimes committed by the Mai-Mai, PARECO, CNDP, even FARDC themselves, since it is alleged that they committed crimes too, and of course by the FDLR. This investigation is ongoing. We are conducting investigations in North and South Kivu, into all groups allegedly involved, including of course the FDLR. We are seeking evidence against those in charge of these militia groups, these armed groups that assist these groups, and against individuals who commit the crimes themselves, whether they are in the Democratic Republic of Congo or elsewhere in the region. But investigations are ongoing.

· 6th interviewee: The ICC had launched an arrest warrant against Joseph Kony for crimes committed in Uganda. Today, he is also committing all kinds of crimes in the DRC. Can another arrest warrant against him be issued in the DRC situation?

· Five arrest warrants were issued in 2005 against the highest leaders of the Lord’s Resistance Army. These arrest warrants were issued against Mr. Joseph Kony, Mr. Vincent Otti, who is alleged to have died since, in 2006, Mr. Okot Odhiambo, Mr. Rasda Mitsuya, who was killed in 2006 and whose arrest warrant was lifted, and Mr. Dominic Ongwen. These arrest warrants have not yet been executed. LRA leaders are still at large. We have insisted since the issuance of the warrants in 2005, and continue to insist every day, that states involved should arrest Joseph Kony and thereby prevent the ongoing commission of crimes. The arrest of Joseph Kony and of the three other commanders is a top priority for the Office of the Prosecutor. We consider that too much time has been wasted and that crimes continue to be perpetrated because these leaders have not yet been arrested. Peoples in the Democratic Republic of Congo, South Sudan, Central African Republic, the Republic Of Uganda have suffered and continue to suffer. Therefore, we are calling on to states in the region to enable the arrest of these people. It is the responsibility of states to ensure the arrest of these people and to execute the arrest warrants. Existing arrest warrants must first be executed in order to be able to put an end to crimes committed by the LRA.
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Host: We are almost reaching the end of our program, Interactive Radio for Justice. Thank you for being so many to listen. We remain at your disposal and welcome any question you may have on justice, either at the local, national or international levels. To that end, you can easily reach us either by email at canalrevelation2001@yahoo.fr or by simple mail at Canal Revelation Radio, 54 Blvd of Liberation in the centre of Bunia. Let me remind you that this program is also broadcast on the Internet at www.irfj.org. Jean-Pierre Kabulabu was presenting. Goodbye and till next time!

[Translated and transcribed by Sandrine Gaillot]

� OPJ = Officier de Police Judiciaire – Judiciary Police Officer





