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Host: Hello everyone, and welcome to the sixth program of the series Madja Ya Sheria, a grass roots series part of the Interactive Radio for Justice series, produced in cooperation with Colombe-Goma Radio. This radio program is designed to link grass roots with authorities in charge of delivering justice at the local, national and international levels, and also promotes an interactive dialog, with a view to enlighten you on justice matters. All your questions are welcome and we are dedicated to find answers for you from the relevant authorities. Without further ado, let us start with the first local question. 

The first local question concerns the murder of Jado Kambale, a child member of the North Kivu children’s parliament and activist for the rights of the child. He was 13 years old and murdered in Rutshuru territory.
*
*
*

· 1st interviewee: What sort of procedures did the children’s parliament, here in Goma, adopt to defend the rights of the child for this child to end up being murdered in Rutshuru because he was defending children’s and human rights?

Host: Felicien Kitoko, President of the High Council of the Children’ Parliament of North Kivu, answers this question.

· Concerning the murder of our colleague, the honourable Jado Kambale, who was killed on Wednesday 17 February on Rutshuru territory, in Rubare, where he lived, we started a series of actions. First, we wrote to the provincial authorities to mark our indignation and our worry for the situation that is spreading in Rutshuru territory against children’s rights defenders, and generally against human rights activists. We have to particularly remember that Mr. Jado Kambale was a child, who, under our Constitution and the laws of our country, is entitled to participate in public life. By participating, he is contributing to the defence of his rights. This is what the honourable Jado Kambale was doing, which is what led to his death. So, in reference to what we are doing about this, I already mentioned that we wrote to the authorities, but we also published our reaction, through communiqués, and we are now trying to see how to curb the ongoing violence - which, we have to stress, is growing in Rutshuru Territory – against other parliamentarians active in that region. There are already at least six children who received death threats and whom we had to move away for security reasons. This is why the provincial authority and the entire community have to get involved rapidly, because these children cannot remain hidden forever. This is why we think that it is high time the authorities got involved - such as the judicial authorities, the military Auditorat - to arrest these people and prosecute them because we will not continue to accept that children be kept outside of their homes, away from their natural environment because their lives are in danger for the simple reason that they tried to defend their rights. This is inacceptable!

Host: The next question relates to the role of civil society in the defence of the rights of victims of destruction of buildings randomly built on the main roads of Goma. This operation is conducted by the urban authorities of the city of Goma.

· 2nd interviewee: We have suffered the loss of our houses, shops and so on. Does this parliament really exist? The one that claims to represent the civil society in charge of the defence of our rights? We do not hear about anything in our defence. Does their silence equate a solution? What do they think of our cases or that of our families?

Host: Jento Bwenge, President of the civil society in Goma city, reacts:
· First, one has to acknowledge that urban laws in Goma have not been respected for a long time. Plots of land were distributed randomly by the authorities, and now the state has to handle this situation to sanitise the city. Second, we have to understand that someone who has owned a plot since 1960, and, huh, 1970 and whose home is now being destroyed, which cuts his sole means of subsistence. What will he become? The real question is in fact that this is a state decision, it is true. You cannot refuse it or counter it. But we also have to take into account the damage caused at the social level. People who are evicted or who lose their houses and cannot afford to build a new one, where will they go? The question today is that - in countries where everything is well organised, I think that victims would be well compensated and we would see how to relocate them in other buildings or adequate housing. In our plenary, held two or three weeks ago at the Red Cross meeting room, we discussed this question and we took a resolution. We acknowledged that those whose house was destroyed had in fact acquired their land regularly, they had the necessary state documents, but we started destroying nonetheless to sanitise the streets. So we said, yes, people built randomly, and a measure is a measure, so when we say (…inaudible…) lex we understand, the law is tough but it is the law, but we nonetheless have to consider victims whose actual rights have been violated, those who have proper documentation, registration records, etc. We have to determine how to compensate them, because a certificate was delivered to them by the state and now the state is destroying, so we have to balance things out.

Host: The next question relates to the rights of Congolese in the face of investigations seemingly conducted on the basis of random criteria, by the Congolese government.

· 3rd interviewee: I heard that the Congolese government would go door to door to inquire about how people live with their spouse and children. It looks like the government wants to interfere with our rights. Our private lives have to be respected.

Host: Here is the answer by Kambale, Godefroy, expert at the Planning Ministry and supervisor of the investigations in Goma:
· When we provide this information, what is our benefit? The benefit is that the government of the Republic and development partners will be better informed about our living conditions. We assume that they can - and are in fact mandated to - plan development programs taking into account our respective sites, corners, villages, and neighbourhoods. Let me give you an example, when the last census was conducted in 2007, we realised that only 5% of children slept under impregnated mosquito nets. This is was quite an alarming discovery, especially knowing that most of our children die of malaria. Therefore, this led the government to envisage this large sensitisation campaign, which concluded with the distribution of free impregnated nets. We are now checking whether, in taking such actions, the government responded to the challenge. Another thing, when you participate in our investigation, you in fact assist the government and development agencies in better assessing the situation of the population, therefore your own population, and in particular that of our children and women. This is our mission.

Host: The last local question concern the issue of the impunity among perpetrators of sexual violence.

· 4th interviewee: I’d like to know why those who are convicted of rape charges end up coming back to our communities and are free?

Host: Major Odeli, Commander of the Special Police for the Protection of Children and Women, responds:
· What I can say is that if in some cases a sex offender ends up back on the streets tomorrow or the next day, it is because the OPJ
 is not well trained. It is possible that he conducts his investigations poorly, indicts the suspect on weak charges and produces a weak case before the Prosecutor’s Office. Then the Prosecutor will not be able to take any adequate action before the Judge; they will have to dismiss the case or they will have to ask the OPJ to reinvestigate. If the OPJ is not able to, the magistrate will have to release him. We cannot say that the magistrate was corrupt. It is the responsibility of the OPJ, who did not prepare the case well. Therefore, the training of OPJs is a very important thing in the fight against sexual violence. If you have gathered up evidence in contravention with the procedures laid out in the law, the case will be weak. If you presented the incident report without respecting all procedural requirements, it will not be admissible. I therefore cannot see how an OPJ who prepared his case well and presented it to the Prosecutor’s Office could lead to the suspect being released. Maybe, when there is not enough charges then the person is released.

Host: Before listening to international questions, let us listen to this song, Kwetu Mbali, which means that ‘the road is still long’.

*
*
*

Song

*
*
*

Host: Let us now hear international questions, starting with this first question:

· 5th interviewee: I have a question concerning the detention of Laurent Nkunda. He was arrested but we do not know where. However, we know that Bemba is at the ICC. So why can’t we know where Laurent Nkunda is detained?
Host: Pascal Turlan, Adviser to the Office of the Prosecutor of the International Criminal Court answers:

· According to information available in the public domain, Mr. Laurent Nkunda was arrested in January 2009. It seems that he is now under house arrest in Rwanda. The Supreme Court of Justice of Rwanda decided last March 26 to refer the case of Mr. Nkunda to a military court. This information was broadcast in the media by the Rwandese judicial authorities. The Supreme Court of Justice of Rwanda could not decide the issue of his continued detention given the fact that he was arrested by a military commander. His case was therefore referred to the military courts. We all know that the Congolese authorities are awaiting a response from Rwanda on their extradition request. Concerning the Court and the Office of the Prosecutor, we closely follow the situation of Mr. Laurent Nkunda, especially the extradition request by the Congolese authorities and any potential follow up in Rwanda. As you know, national authorities have priority to prosecute crimes falling within the jurisdiction of the Court. The Court will only intervene if the national authorities do not have the genuine capacity or will to prosecute persons who committed crimes in the DRC.

Host: The second and last international question:

· 6th interviewee: At the ICC, are the Judges or the Prosecutor in charge of acquittals?

Host: Madam Silvana Arbia, Registrar of the International Criminal Court, responds:

· According to the Rome Statute, only the Judges of the International Criminal Court can decide on the guilt or innocence of the persons detained by the Court. So there can be a unique situation where someone is arrested and detained at the Court in The Hague, waiting to be tried. He is presumed innocent until his conviction and can be provisionally released during the procedure. Judges decide on this. There is also the situation where a suspect is convicted and he must remain in detention to serve his sentence. Once again, the release or detention must be decided by the Judges.
*
*
*

Host: We are now reaching the end of our program, Madja Ya Sheria, a Interactive Radio for Justice program, produced in cooperation with Colombe-Goma radio. Thank you for your questions and for following us. This program is available on the internet on www.irfj.org (repeat). You can also send your comments by phone at 081 019 92 76 or at 085 31 11 945 (repeat). This program was produced by the engineer Romain Somakoba and presented by Abdo Manengu. Our next meeting is on Wednesday at 8:30am and 8:30pm, as well as on Sunday at 8:30am and 7:30pm. Ciao! 

[Translated and transcribed by Sandrine Gaillot]

� OPJ = Officier de Police Judiciaire – Judiciary Police Officer 





