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Host: Welcome our program, in the Interactive Radio for Justice series _ a program that allows you to share your preoccupations on national and international justice. These preoccupations are addressed by the relevant authorities at these various levels. In this 62nd program, you will hear questions from listeners of Bunia and from the Mahagi population. Mahagi is located 180 kilometres north of Bunia. 

We are starting this program with the concerns expressed by a neighbourhood Chief of Bunia. His concern is that police or military officers can arrest just about anyone in the neighbourhood without proper document. 
*
*
*

· 1st interviewee: When a Chief of Neighbourhood or of Avenue contests the arrest of a person living in their jurisdiction by military or police officers, who conduct the arrest without any document, is the Chief committing an offence?

· I am Mr. Ndess, Prosecutor of the Republic in Bunia. 

Freedom is the rule and an arrest is the exception. Everyone is free and for someone’s liberty to be taken away, the law provide that specific documents must be issued, either by the military or civilian authorities. Any arrest must be conducted with the proper documents, such as an arrest warrant, or a warrant of committal when someone is already sentenced and yet has to be arrested. Therefore, any military or police officer, or any agent of the prosecutor’s office who goes down in neighbourhoods and proceeds to the arrest of someone without proper documentation, make themselves liable. The Chief of Neighbourhood, as the primary authority in the neighbourhood, can contest the arrest! The Chief of neighbourhood can therefore contest [the arrest] and notify the superior of the agent in question. I will ask everyone to remember that if they are arrested, they should ask the reasons for their arrest.

· 2nd interviewee: There are customs that requires a young woman to be kidnapped by the friends of the man who wants to marry her. Sometimes this custom is implemented when the young girl is 13 or 14 years old. Does the law condemn this practice?

· We are not against customs. However, for customs to be applicable they must be in compliance with the law. Unfortunately, someone who kidnaps a 13 or 14 year-old girl to marry her is in fact making himself liable for rape. The law on sexual violence provides that women cannot marry before 18 years old. Anything that happens under this age makes the culprit liable before the law. Even parents who marry their children before they reach 18 can be prosecuted.
·  3rd interviewee: Escapes from the Mahagi prison are frequent, even though these are criminals and serious offenders. Once they return to the village, is it a bad thing if the population tries to kill them?

· The issue of space management exists in almost all prisons in our country. We often say that those who are still in prison are in fact volunteers since they could escape at any time. Therefore, the State should fight impunity by investing in the reconstruction of prisons in order to securely detain those criminals. Otherwise what is the point for the prosecutor to arrest and for the court to sentence these people if we put them in such prisons they can escape from shortly after? The Constitution provides that human life is sacred, so you should not be thinking of taking revenge. Should there be an offender, who committed murder and was arrested, in the streets and the population saw him, the population should do anything it can to arrest him and bring him back to the custody of the State. But do not think of killing him, or you make yourself liable before the law and you will be prosecuted. This is what the population fails to understand. All we ask the population is to arrest them and bring them before judicial authorities.

Host: We also addressed the same question to Mr. Eli Sindani Kabamba Mkul, Honorary President of the Court of Appeals, currently serving as President of the Land Commission for the District of Ituri.
· You know that if you do not want to make yourself liable for civil rights violations, then you have to respect everyone’s rights. A criminal also has rights. This is why when someone is imprisoned it is not only to punish them, but also to preserve and protect them against such people who could seek revenge for a crime committed by the offender. Anyone who kills a criminal becomes a criminal as well. So, in order to prevent the entire population of the village to become sentenced criminals, they have to capture the offender who escaped and bring them to the nearest police station for the police to bring them back to prison. To kill them would be a violation of human rights and a serious offence of either, murder, assault and battery with blatant disregard for the life of another, or assault and battery without intent to kill. Therefore, you have to avoid revenge in order to not infringe upon the rule of law and thereby infringe upon the rights of the offender.

· 4th interviewee: What is the relationship between the High First Instance Court and the Tribunal de Paix?

Host: Mr. Eli Sindani answers again:
· Both are independent jurisdictions, much like the High First Instance Court is independent from the Supreme Court of Justice. No tribunal depends from any other, however high their respective jurisdictions are. Between the Tribunal de Paix and the High First Instance Court, what you have to remember is that there is a hierarchical link. Cases settled before the Tribunal de Paix can be appealed before the High First Instance Court. However it is incorrect to say that the High First Instance Court can give precise instructions to the judge of the Tribunal de Paix in any specific case. Judges are responsible in their own jurisdiction. They are only bound by the law and their conscience.

Host: Let us take a small break to listen to the song DRC: Transition, by the band JEPEM International, from Bunia. They call on Congolese authorities to give primacy to national interests over their individual and selfish interests. The country’s hope relies on them. They cannot continue to embezzle funds and aimlessly perpetrate crimes.
*
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Host: We are continuing with our program, Interactive Radio for Justice. We addressed some questions to the International Criminal Court. These questions relate to the trial of Germain Katanga and Matthieu Ngudjolo, as well as to investigations conducted by the Office of the Prosecutor of the International Criminal Court in Darfur, and the progress of the situation in the Central African Republic.

· 5th interviewee: According to the ICC, aside from the international arrest warrant issued against Bosco Ntaganda, there is no other warrant issued for crimes committed in Ituri. What does the International Criminal Court have to say about crimes committed in Nyankunde in 2002, where over 2,000 people were massacred _ ten times the massacre in Bogoro _ and complete destruction of a hospital, the most famous one in the DRC, especially in Orientale Province?
· Hello, my name is Pascal Turlan, International Cooperation Advisor at the Office of the Prosecutor of the ICC. The situation in Ituri continues to be the centre of our attention. You know that the situation in Nyankunde was mentioned in the framework of the procedure launched against Messrs. Ngudjolo and Katanga for crimes committed in Bogoro. We stressed that armed groups led by Messrs. Katanga and Ngudjolo were responsible for other crimes committed in the region, which were part of a more general conspiracy to attack the civilian population. One more thing we can add is that the ICC is complementary to national jurisdictions and we only intervene when the State does not have the will or the capacity to prosecute perpetrators of such crimes. The Government of the DRC asked us to intervene because they had difficulties prosecuting such cases, this is why we intervened. Now the situation has evolved, and our intervention is also aimed at improving the judicial capacity of Congolese authorities, and we hope that we can work together with the Congolese authorities in order to complete these investigations in the District on the crimes we have not yet prosecuted. We are ready to collaborate with authorities in the DRC, in the context of domestic procedures for the crimes that yet have to be prosecuted.
· 6th interviewee: During the trial of Germain Katanga and Matthieu Ngudjolo, the Office of the Prosecutor mentioned massacres committed in villages such as Mandro, Drodro, Tchomia and Nyankunde. I would like to know whether these crimes are taken into consideration to the same extent as those committed in Bogoro and whether the victims of these villages are also represented at the ICC?

· As we said several times during this trial, Messrs. Katanga and Ngudjolo are accused of war crimes and crimes against humanity committed during the attack on Bogoro, but it is not the only attack that was committed under their command. We will especially prove that the attack on Bogoro was not an isolated coincidence, but that it was planned, organised, and that the fact of targeting civilian populations was part of the plan. During the trial, we will tend to prove that this attack was part of a wider and systematic plan of attack, perpetrated between August 2002 and July 2003 by groups under the command of Mssrs. Katanga and Ngudjolo, including acts committed in Nyankunde, Mandro, Drodro and Bunia. These crimes were therefore well taken into consideration in the ongoing trial.

· 7th interviewee: Defence counsels for Katanga and Ngudjolo requested the Office of the Prosecutor to prosecute foreign parties, Ugandans or Rwandans, bearing responsibility in the crimes, which is also an expectation of most Iturians. My question is to know whether the Prosecutor took this into consideration.

· The investigations we conducted in Ituri allowed us to prove that Matthieu Ngudjolo Chui and Germain Katanga, but also Thomas Lubanga, were the most responsible for some of the crimes committed in Ituri, be it Bogoro for Messrs. Ngudjolo and Katanga, or for the larger crime of conscription of children under 15 in the armed forces in the case of Mr. Thomas Lubanga. We presented the role of Uganda, Rwanda, as well as the Government in Kinshasa had to play in the support to Ituri armed groups, which leaders committed crimes falling within our jurisdiction. We tried to demonstrate that we are prosecuting those bearing the highest responsibility for the crimes committed, who are the leaders of these armed groups, but that states neighbouring the DRC, such as Uganda and Rwanda, indeed played a role in the establishment of these armed groups, by providing them financial support and weapons. I believe that we have emphasised this aspect and tried to establish liabilities of foreign actors from that perspective.

· 8th interviewee: The Office of the Prosecutor is now looking into crimes committed in Kenya. Where do we stand regarding the situation in the Central African Republic?

· Hello, my name is Klaus Molitor, I am assistant analyst in charge of this situation and work for the Prosecutor of the ICC, in The Hague, Mr. Luis Moreno Ocampo. This situation was referred [to the ICC] by the Central African Republic authorities in December 2004. The Office of the Prosecutor initiated the investigation in May 2007. An arrest warrant against Mr. Jean-Pierre Bemba was issued for crimes committed in 2002 and 2003. Mr. Bemba is physically detained in The Hague since July 2008. On 27 April of this year, in 2010, which is the date originally set for the opening of the trial, the Chamber will hear a status conference on the issue of inadmissibility raised by the Defence of Mr. Bemba. At that point, the Office will demonstrate once again that the case is admissible. The opening of the trial is now scheduled for 5 July 2010. The case is therefore unfolding. Central African victims will soon see justice rendered. At the same time, the Office continues to look into allegations of crimes committed since the end of 2005.

· 8th interviewee: Since the ICC is conducting investigations in Darfur, upon request of the United Nations Security Council, which has not yet managed to settle in the region, doesn’t this complicate any action taken by the ICC on the ground? 

· On the issue of whether the Office of the Prosecutor of the ICC has had access to crime scenes since the beginning of our investigations in Darfur, in the context of our investigations against Omar El Bashir, Ahmed Harun and Ali Kushayb, we can say that we essentially relied on (1) testimonies of witnesses and victims of attacks in Darfur, (2) pre-recorded meetings with officials of the Sudanese government, (3) testimonies of individuals having knowledge of the activities of officials or representatives of the Sudanese government, and of militia, such as the Janjaweed, during the conflict in Darfur, (4) we also relied on documents and other information provided by the Sudanese government upon request of the Prosecutor, (5) the report and other documents of the United Nations Commission of Inquiry for Darfur, and (6) the report and documents of the Sudanese National Commission of Inquiry, and documents from other sources. We faced many logistical obstacles. We had to identify secure places and means of transport allowing us to conduct witness interviews. Witness protection is the most important priority of the Office of the Prosecutor. The Office of the Prosecutor strives to provide the same protection to intermediaries and other parties who are threatened because of their dealings with our Office.

*
*
*

Host: We are reaching the end of our program, Interactive Radio for Justice. Thank you for the questions you asked and for your attention. We hope that the responses provided by various authorities met your expectations. We are convinced that these responses will trigger additional questions on your part and remain at your disposal and welcome any other questions. You can reach us either by email at canalrevelation2001@yahoo.fror by simple mail at Canal Revelation Radio, 54 Blvd of Liberation in the centre of Bunia. Let me remind you that this program is broadcast on Fridays at 7pm and Saturdays at 8:15am. You can also listen to this program on the Internet at www.irfj.org. Jean-Pierre Kabulabu was presenting. Goodbye.

[Translated and transcribed by Sandrine Gaillot]

