22 April 2010

Interactive Radio for Justice - Goma

5th program

22 April 2010
Host: Hello everyone, it is our pleasure to meet again for this fifth program of the series the Interactive Radio for Justice series, produced in cooperation with Colombe-Goma Radio. This is a special program, focusing on local issues, and more particularly on questions asked by detainees of the central prison of Munzeze in Goma. 

This program will be your opportunity to find answers to your preoccupations concerning justice, in order to better understand the judicial jargon and facilitate your own personal development.

People of the Kivus, if you have a preoccupation or a concern about local, national or international justice, do not hesitate to contact us and our team will seek answers on your behalf from the relevant authorities in charge. 

Let us now listen to interventions from the central prison of Munzeze in Goma. The first local question relates to provisions concerning the issue of the right to a hearing.
*
*
*

· 1st interviewee: How long does it take for any detainee to receive their first hearing?

Host: Mr. Tchibanda Tondoi, Deputy Prosecutor of the Republic, answers this question:

· When a detainee is at the prison it means that he has already been heard by the Prosecutor’s Office. To be heard before the Tribunal is another matter, the Tribunal must decide on the date, this is what we refer to as “setting a hearing date”. It is up to the Tribunal to decide on the hearing date, the Prosecutor’s Office has no influence in the matter. When someone is brought to us we hear him, we issue a provisional arrest warrant and send him to the prison while his case is being examined by the Judge, who will decide on a hearing date for this person. This does not fall within the remit of the Prosecutor’s Office.

Host: The second local question:

· 2nd interviewee: Why is the person who is supposed to be the primary judicial authority for the Province does not come on the ground to see for themselves the problems faced by prisoners and other problems of the judicial system. A sustainable and practical solution has to be found.

Host: We remain with the Deputy Prosecutor for the answer to this second question:
· This falls within the remit of the Prosecutor’s Office. Inspecting jails and prisons falls within the exclusive jurisdiction of the Prosecutor’s Office. Therefore, an inspection of the Munzeze central prison takes place on a monthly basis and jails are inspected every week, or every day to follow up on specific problems, then we inspect jails every day. We receive the assistance of MONUC in this regard, as well as REJUSCO, which provides us transportation across town and neighbouring villages. For instance, we went to Munigyi and around several times, as well as to this other place I am forgetting the name of, in order to inspect conditions of detention. We go to the prison every month in order to inspect conditions of detention. During that time, every detainee can submit their complaints if they have any problem to put to the Prosecutor’s Office. 

Host: The third question relates to visiting rights in prisons:

· 3rd interviewee: We barely eat, here at the prison. Why do military elements harass our visitors who bring us food, by asking them for money, whereas they know we only eat when we get visitors and our visitors do not have any money to spare at the gate?

Host: We will continue with the Deputy Prosecutor to answer this question in our special program on the Munzeze prison in Goma:
· That means that the Prosecutor’s Office is not informed of everything that takes place at the prison gate. When we come, we are not informed of such problems, nobody every brought it to our attention, therefore we’d like to ask the population who visits the prison to denounce such behaviours. You have to denounce this at the Prosecutor’s Office and we shall prosecute these military elements and bring them before military justice if necessary, in order for them to be punished in accordance with the law. What happens is that we are not informed about such cases. If someone denounces it, then it won’t remain immune. 

Host: The fourth and last local question concerns the responsibility of penitentiary authorities:

· 4th interviewee: What type of offence leads to capital punishment? There are people here who are sentenced for death sentence for small offences.

Host: This is a special program on detainees of the central prison of Munzeze in Goma. We will again hear the Deputy Prosecutor of the Republic for the answer to this question:
· There are many offences that can lead to capital punishment, including homicide. When you kill someone, you should also expect to be killed. This is what is provided for. Murder is quite a similar offence; only one element differentiates it, which is premeditation. Homicide requires premeditation, whereas murder does not. These are very distinct offences, even though the sentence is the same. Other offences, such as crimes against humanity, war crimes, and genocide are also offences punished by death. You have to trust the judicial system. We are working in an environment where the population lacks understanding of what we do. If the population has any difficulty or problem, they should come seek justice. The population should seek justice; we are always ready to provide solutions to any problem. Since the head of State established this zero tolerance policy, we strive to apply justice with this policy in mind. As we say, there is no development without justice. Justice is the basis of the development of any nation.

Host: Before listening to international questions, let us listen to Angel Katé, local artist, who wrote this song:

*
*
*

Song

*
*
*

Host: Let us now hear international questions, starting with this first question:

· 5th interviewee: What is the relationship between the ICC and the UN?
Host: Madam Caroline Morel, in charge of sensitisation at the International Criminal Court, answers this question:

· It is important to remember that the International Criminal Court is an entirely independent entity, created to prosecute the gravest crimes affecting the international community, that is genocide, crimes against humanity and war crimes, without having to rely on any UN mandate. Unlike other international criminal tribunals, such as the Rwanda or Yugoslavia Tribunals, the International Criminal Court was not created by the United Nations but by an international treaty, the Rome Statute. Of course, the International Criminal Court and the UN cooperate. On 4 October 2004, a cooperation agreement was concluded. One of the means to seize the Court is in fact the referral of a case by the UN Security Council, as was the case in the Darfur, Sudan. Furthermore, a certain cooperation was established on the ground where local agencies of the United Nations provide important support, especially with logistics. For instance, missions conducted by sensitisation teams in Ituri and in the Kivus, rely on flights and convoys organised by MONUC. Therefore, the International Criminal Court cooperates with the United Nations, even though it is completely independent from it.

Host: The second international question:

· 6th interviewee: I’d like to know what sort of life ICC detainees have.

Host: Dahirou Santana, Detention Legal Officer at the International Criminal Court, provides the answer:

· I’d first say that every detainee has his own individual cell, which in a way constitutes his own private space. It is the place where detainees can keep personal effects, to the extent that they are not items that would be restricted or forbidden for security reasons or to ensure the maintenance of good order. In addition to their private space, there are common areas, where detainees can gather up, depending on their respective activities. I am especially referring to spaces where they can relax, such as the outdoor courtyard, the kitchen, the exercise room, the library, the TV room and the spiritual room. These are common areas they share among themselves. Then, regarding activities detainees may have at the Detention Centre, there are two considerations to take into account: the first is that the detainee must be treated with dignity, and the second is that all detainees are awaiting trial. Therefore, on the first aspect, that is to treat detainees with dignity, detained persons have a very ordinary schedule, between the opening of their cells and lock-down time. After they wake up in the morning and clean up their cells, the detainees can of course take a shower and take their breakfast. In addition, they have at least one hour of daily exercise outdoors, which allows them to stretch their muscles, walk and work out, or simply enjoy the sun and the fresh air, in the outdoor courtyard. During the day, detainees can also engage in work activities or any other apprenticeship. After lunch and lock-down, detainees can read or work out. They also receive a dinner, which means that they receive a total of three meals a day. One should note that detainees can also perform income generating activities if they so wish. We should also stress that detention staff, that is the guards, develop close relationships with detainees and that we also have a doctor who ensures their well being. There are specific and recurring activities that allow detainees to maintain contact with the outside world and enjoy the rights they are entitled to. These are for instance family visits, which can include intimate visits also referred to as conjugal visits. They can also receive visits from friends as well as with their counsels and lawyers for the preparation of their defence. In addition, in the context of the expression of their faith, detainees receive the visit of a chaplain, put at their disposal by the Detention Centre. On the second point, concerning the fact that detainees are awaiting trial and judgment, while waiting for a final judgment, detainees have to prepare their case. They can meet with their counsels and prepare their defence. They have rooms put at their disposal for that specific purpose. In addition, as they have to appear at hearings either on a daily basis or according to a schedule set by judges, the Detention Centre takes all necessary measures to ensure their secure transport between the Detention Centre and the Court for hearings. This is in short what I can tell you regarding the life of detainees at the Court, which takes into account their rights.
*
*
*

Host: We are reaching the end of our program, Interactive Radio for Justice, in cooperation with Colombe-Goma radio. Thank you for following this program and also for asking questions. If you have any question on justice, to be addressed by local, national or international authorities, do not hesitate to call us at 081 019 92 76 or at 085 31 11 945 (repeat), you can also email us at rtccolombe@yahoo.fr (repeat). 

You can also listen to us on the Internet at www.irfj.org (repeat). This program was presented by Abdo Manengu and production and sound engineering were done by the engineer Romain Somakoba. Hear you next time in one week, ciao!

[Translated and transcribed by Sandrine Gaillot]

