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Journalist: Welcome, dear listeners, to this sixth program, Justice Magazine, which is part of the Interactive Radio for Justice project. In this series, we usually discuss issues related to human rights violations and problems faced by the population to access justice. 

Many Iturians complain that they have to pay a flat fee of $5 or more in order to initiate any judicial proceedings. These same people also often ignore whom to turn to in order to bring a case before justice. Therefore, the population accuses the judicial system of being corrupt or unfair. 

To discuss this, we have invited the President of the High First Instance Court of Bunia, Mr. Roger Dyanga Nimi. 

This program is presented by Didyne Uweka, with the engineer Punju Njaza. To start, let us listen to this role-play from the band Bisso Na Bisso:

*
*
*

· [Knocking sounds]
· [OPJ
]Come in! Come in.
· [Woman] Hello, Mr. investigator.
· [OPJ] Hello Miss.

· [Woman] Mr. Investigator, I am coming to complain about Gilles, who has kept my daughter at his home for the past five years and, the worst part is, he has been having one child after the other with her! One every year!

· [OPJ] Is this true, Madam?

· [Woman] Yes, Mr. Investigator!

· [OPJ] Would you like him to be arrested?

· [Woman] Yes! Yes, Mr. Investigator. He only paid for one goat. $150 yet remains to be paid; therefore I want everything to be handed over to you.

· [OPJ] Ok, so for your case to be processed quickly, pay a $20 fee for the complaint and $10 for the agents.

· [Woman] What? For the agents?

· [OPJ] Yes, Miss.

· [Woman] No problem, Mr. investigator, no problem. I want my $150 to be paid.

· [OPJ] Do not worry.

· [OPJ] Gilles! Gilles. Gilles! You are being summoned at the police station.

· [Gilles] Ok, I can come. No problem. I know I have not committed any offence for which I could be arrested by the police. My case is merely a civil case, a civil case only!

· [OPJ] Gilles, do you acknowledge having married the daughter of Kabe and still owing her $150?

· [Gilles] Yes, Mr. investigator. Of course, and I won’t even argue with you on that! But, according to the judicial procedure, as you said yourself, this is a civil case. This is where this case has to be heard, Mr. investigator!

· [OPJ] Be careful, Mr. Gilles. You cannot teach me the law. You have to come first and then we will see.
· [Agent] Ah, my dear colleague, I think this man is right, he really knows his rights and that civil courts have jurisdiction in this matter. They will probably find a compromise.

Journalist: The team of Interactive Radio for Justice met some people from Bunia concerning the topic we are addressing today:
· 1st witness: If someone does not want to reimburse his debt to me, I can lodge a complaint with the PCR,
 the traffic police. There, I will find a solution because the PCR is more impartial.

· 2nd witness: I first try to resolve the incident myself and if it continues I then go to the neighbourhood chief. He can provide solutions to our problems.

· 3rd witness: When my case is being investigated by the police and it drags, I can go to the Prosecutor’s Office and speak to the secretary, who, after taking my statement can bring the case before the court.

· 4th witness: My daughter was raped and the OPJ asked me for money. During the time it took me to gather up the money, the perpetrator of this rape could escape. When I finally got the money, I gave it to him but I still had to go to each office to pay everyone, because without money the case was going to be delayed further. So what should I do for the case to progress?!

· 5th witness: When I want to accuse someone I go to the Prosecutor’s Office, which assigns police officers to come on the ground to investigate. After investigating, they then decide what to do.
· 6th witness: For my case, I think I should first go to the police and then I will find an investigator, I think.
*
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Journalist: As we indicated earlier, the President of the High First Instance Court in Bunia is enlightening us on this matter. Together with Annuarite Unyuti, we have interviewed Mr. Roger Dyanga Nimi, who will start by explaining the procedures set out in the law for people who want to lodge complaints at the Prosecutor’s Office or at the Tribunal.

· You first have to distinguish the Prosecutor’s Office from the Tribunal. At the Prosecutor’s Office, when someone comes to file a complaint, they can do so before the investigating judge or the investigator (OPJ). It is either a written complaint or they can directly seize a magistrate who writes up their statement. This is at the Prosecutor’s Office. At the Tribunal, you lodge your complaint with the clerk. In criminal matters, you can do so through direct summons. Otherwise, if the case came from the Prosecutor’s Office, then a hearing date is set and one can become a plaintiff in the case. But in civil matters, you have to file a complaint through summons. You come to the clerk and present your complaint and the clerk will write up summons. For the person who is accused, for the accused, how can the prosecutor’s office reach them? The means by which they can be notified is either through summons, by sending them to the accused, and if he doesn’t respond we can issue an order to appear and if he still doesn’t respond we can issue an arrest warrant. But, other than that, we can also issue an arrest warrant without summons and order to appear.

Journalist: You have now heard some people say that you can complaint through the PCR, the traffic police, or to the neighbourhood chief, in order to resolve their problem. So, who should we address our complaints to at the Prosecutor’s Office and at the Tribunal?

· To avoid misunderstandings, when you go the Prosecutor’s Office, go directly to the Prosecutor. He can then explain what to do, or maybe the Head of Division. Because the Prosecutor is the head of the Prosecutor’s Office. At the Tribunal, you should also first start with the number one: either the President, or the clerk.

Journalist: Another person complained about the fees that had to be paid in each office. The President is now elaborating on this issue:
· At the Prosecutor’s Office, you are not supposed to be asked to pay in order to file a complaint. You don’t have to pay to lodge a complaint. However, at the Tribunal, you have to pay a fee, which is a deposit, in both criminal and civil matters. In criminal matters, when you are a plaintiff, you have to pay another fee. So, at the Tribunal, you have to pay a fee in order to summon or complain against someone, but at the Prosecutor’s Office, it is illegal to make you pay fees to file a complaint. Fees have to be paid to the clerk of the Tribunal, including the deposit, and the clerk pays it to (…inaudible…).

Journalist: You heard it: be it at the police station or the Prosecutor’s Office, you do not have to pay any fee. But at the Tribunal, you do have to pay small procedural fees. So what does the law provide for in case OPJs or any agent collect money before any judicial proceedings are initiated?

· This is illegal, this constitutes misappropriation. It is not legal. For an OPJ to request money before filing the case, no, it is illegal. The law does not allow that. It even qualifies as misappropriation. 

Journalist: And if they request money anyway?
·  The law is here for that and covers such cases.

Journalist: Roger Nimi also responded to people who want to know who to address rape cases to at the Tribunal.

- If they come to the Tribunal, they should start with the clerk. The clerk can, huh, well it is always better to start at the Prosecutor’s Office. Start with the Prosecutor’s Office, the OPJ will hear the complaint and conduct the preliminary investigations and then transfer the case to the Prosecutor who will instruct the case. He can also start by direct summons, by filing with the clerk who will issue the direct summons. And he can also see the President, the clerk, where he can be issued direct summons.
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Host: We are reaching the end of this sixth program, Justice Magazine, in the Interactive Radio for Justice project. We thank the President of the High First Instance Court of Bunia for having enlightened people on judicial procedures.

You can contact us easily at 09 94 00 40 15 or write to us by simple mail at Canal Revelation Radio, 54 Blvd of Liberation or by email at canalrevelation2001@yahoo.fr. You can also follow this program on the Internet at www.irfj.org. This program was produced by Richard Pituwa and presented by Didyne Uweka. Till next time.
*
*
*
Justice Magazine

A program of Canal Revelation, Bunia

An Interactive Radio for Justice production

[Translated and transcribed by Sandrine Gaillot]

� OPJ: Officier de Police Judiciaire – Judiciary Police Officer/Investigator


� PCR: Police de Circulation Routière – Traffic Police





