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Host: Hello again and welcome to the second program of the series Interactive Radio for Justice series, produced in cooperation with Tayna Community Radio-Television. This program is your opportunity to present your preoccupations concerning justice, either at the local, national or international levels. As usual, in each program, you can submit your questions to our journalists and we will seek answers from the relevant authorities. We hope that through this dynamic you will find a way to improve your knowledge of the law and human rights in order to become citizens in charge of your own destiny. The series Interactive Radio for Justice takes into consideration all the preoccupations of listeners, without any discrimination. Therefore, any question is welcome. In the first part of this program, we will present questions and answers in relation to local and national justice. The second part will then deal with questions relating to international justice.

The first question of our program was posed by an inhabitant of Kasugho, who is interested in issues of witchcraft, which often leaves people perplex vis-à-vis Congolese law. 

*
*
*

· 1st interviewee: Does Congolese law consider witchcraft to be an offence? If so, which authorities have jurisdiction to resolve such issues?

Host: For this question, we have contacted the clerk of the High First Instance Court, seating in the Butembo division, Mr. Kampale Mukutcho:

· Witchcraft has never been considered an offence. So we often ask these people, those who burn other people’s homes because they suspect them of practicing witchcraft, they make themselves liable for wanton destruction. If they see an unknown substance, they must prove that by mixing this and that it becomes poison, but then it is not witchcraft.

Host: Consequences of a pregnancy is also a preoccupation of one of the young men in town. He once made a young girl pregnant and found himself threatened and required by the parents to pay a dowry.
· 2nd interviewee: When a boy makes a girl pregnant, he often finds himself having to pay a dowry right away. I would like to ask what the law provides for in such cases? Can this really be brought before justice?

Host: This question was answered by the same personality we mentioned earlier:

· Back in the days, before this law was passed, it was not required for the boy to marry the girl, but the boy was required to pay expenses related to the pregnancy, therefore the Tribunal de Paix could settle such cases. This is how, what we call (…inaudible…) and so on, so the boy had to pay what we refer to as ‘alimony’, until the girl is 18 years old. But under the current law, designed to fight sexual violence, it is provided that the simple contact with a woman, in her ears or anywhere else, if she is not consenting, can constitute an offence. Therefore, the manner in which boys used to act no longer exists. We now talk of sexual violence. What matters is not the pregnancy, but the mere fact that there was intercourse with a woman without her consent. So nobody can be forced to marry a woman because she has become pregnant, this does not exist. Marriage is the mutual consent of two people of the opposite sex, that is a man and woman, and before witness. This is how it is done.

Host: We will now hear about the preoccupation of an inhabitant who worries about the threats and harassment by military or police officers during arrests. They sometimes seize the accused’s property whereas the latter has not yet had the opportunity to respond to the charges against them before justice and their guilt hasn’t been established.
3rd interviewee: We sometimes notice that when someone is arrested, the military or police officers start off by stealing all his goods before bringing him to justice. How are we ever going to rebuild our country with these types of practices?

Host: The Provincial Inspector of Police for North Kivu shed some light on this preoccupation:

· The police has no right to seize the property of anyone, no. When someone commits such an act, they have to be answerable before the law; they make themselves liable for the offence of extortion, theft. If the property was seized in a fraudulent manner then it constitutes theft. If he uses violence, it constitutes simple extortion. The victim must complain directly to the superior of this police officer, or at the Auditorat.

Host: For the fourth question, an inhabitant of Katoyo, located south-east of Kasugho in Lubero Territory, exposes his concerns about land conflicts, which are frequent in rural areas:
· 4th interviewee: Which court has jurisdiction over issues of land conflicts?

Host: Rural areas being characterised by land conflict, let us listen to Mr. Michel Kampale Mukutchuo, clerk of the High First Instance Court of the Butembo division, who gave us clear and credible answers:
· Concerning land conflicts, we first have to establish whether the issue concerns a state-owned plot of land, or a ‘customary plot’. If it is customary, the competent court is the Tribunal de Paix. If it is state-owned, then the case must be transferred to the High First Instance Court. You have to know that back in the days, customary matters were handled at the groupement, chiefdom or territory levels and when no solution was found, you could seize the Prosecutor of the matter, who then brought it before the High First Instance Court for an annulment. So, this restored the situation to its former state, before the High First Instance Court, so that the one who felt wronged could bring the matter before the High First Instance Court again. So you can see that this procedure was very long, it was very long. This is why lawmakers decided in 1968 to pass a law abolishing customary jurisdictions and replacing them with Tribunaux de Paix, which, once seized of a matter, concerning one individual or a class of plaintiffs, can decide upon through a three judges bench, including a professional magistrate and two assistant magistrates who know the procedure. When it concerns a state-owned plot of land, that is a plot that is either attached to deeds or that is located in the city, because the city does not fall under customary law, then the matter can be brought before the High First Instance Court.

Host: A member of civil society of Kasugho expressed his concerns regarding the lack of awareness of areas of jurisdiction of each branch of the judiciary, especially in civil matters:

· 5th interviewee: Concerning civil matters, in case of a civil offence, but which the plaintiff has brought before the Military Auditorat, I would like to know whether the Military Auditorat has jurisdiction to hear the civil case in question or not.

Host: This question was answered by the same personality we have heard earlier. Let us listen to him:

· The Military Auditorat is for the army. Therefore, in our country, we have two separate jurisdictions, the civilian courts and the military courts. The military courts are for the army and civilian courts for non-military offences. When a military element arrests a civilian for, say, a case of unpaid debt, it constitutes a procedural error. This is often what happens. You can see civilians at the Auditorat because they have not paid up their creditor, so they are arrested. This is not how it works. Military elements can only arrest other military elements.

Host: Let us know listen to the song, Amani,
 by Mr. Poa, Congolese musician and artist from North Kivu, more specifically from Butembo. This Congolese artist calls on all Congolese to start working because it is high time. Also, he invites us to love each other and stop fighting and discriminating, for a sustainable peace in our nation.
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Host: We are now starting the second phase, which concerns questions and answers related to international justice. The question of the extradition of Laurent Nkunda is also an issue that concerns Human Rights Watch, however it seems that this international organisation is solely focusing on other individuals:
· 6th interviewee: Why does Human Rights Watch focuses on Bosco Ntaganda and does not want Nkunda to be extradited?
Host: To answer this question we have contacted Mrs. Anneke van Woundenberg, principal researcher on the Democratic Republic of Congo at Human Rights Watch, an international NGO promoting human rights. She answered the following:

· At Human Rights Watch, we have in fact documented many human rights violations from these two people, Bosco Ntaganda as well as Laurent Nkunda. And more than once has Human Rights Watch asked for Laurent Nkunda to be arrested, and we will continue to do so. We also wrote to President Joseph Kabila in February and asked for Bosco Ntaganda to be arrested. In the same letter, we also asked Joseph Kabila to do everything possible for Laurent Nkunda to face trial. So I can assure you that we continue for justice to prevail and to ensure that happens and Laurent Nkunda is answerable for his acts and that of the troops he commanded. Ntaganda is also wanted by the International Criminal Court, so his situation is a bit special and it is very important that the Congolese government takes action against him. The International Criminal Court has not yet issued any arrest warrant against Laurent Nkunda. We can hope that _ and Human Rights Watch certainly pushes the International Criminal Court to investigate Laurent Nkunda, in the hope that he also faces trial one day.

Host: For the eighth question, another inhabitant of Kasugho wanted to know more about the reasons for the flouting of Article 43 of the Constitution, which stipulates that primary education should be free.

· 8th interviewee: Why is Article 43 of the Constitution of our country the Democratic Republic of Congo, providing for the free education in primary schools, not applied?

Host: To answer to this preoccupation, let us listen to the spokesperson of the Provincial Government of North Kivu, Mr. Juma Balikwisa, who honoured us with this answer:

· You know, the Constitution is the supreme law, the law of the laws. We cannot order free education and apply it just like that, you have to put processes in place. An organic law must define _ and a financial law, because it is all linked, we have to determine the salary of teachers, and as you know, huh, here in Congo, a large part of teachers’ salary is taken care of by parents _ so we have to set up mechanism to release parents from this responsibility. And all of this also depends on the budget, we have to determine what our revenues are, how much money is yielded in order to determine how much will be allocated to education, primary and secondary education. So all of this are mechanisms that we are currently putting in place. I think that, the current government, which has now been in power for three years, was especially focusing on post-war, diplomacy and all that needed to be put in place, so it was focusing on other priorities. So, in short, I would say that it is essentially because of the lack of organic law but also the thin budget we are working with, that we are not in a position to implement this provision. Because it is one thing to declare free education, but who would ever accept to go teach for a salary of only 35,000 francs at the end of the month to live on? This would not work. So we are still having difficulties. Indeed, we declared 2010 the year of welfare, we just voted the 2010 budget, but we have not yet received all the funds earmarked in this budget in order for us to determine how much will be allocated where. In fact, the biggest problem is the resources that we generate. We cannot pay [teachers] with money we do not have! I do not want to say, well, ok I want this shirt and I will pay you and then you show your empty pockets: nobody will take you seriously! So, here we have to pay based on the resources we can generate. For now, our resources are quite low, but we hope that with all the mechanisms we are currently setting up, including the zero-tolerance policy and all that, we will start generating income, and be able to face all these expenses that you referred to.
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Host: You have now heard the second program of the series Interactive Radio for Justice, in cooperation with Tayna Community Radio-Television. We would be remis if we did not thank you for your active participation and thank you to all those who asked questions. We also thank the authorities that provided answers. Your advice, remarks and suggestions can be sent by email to radiocomtayna@yahoo.fr. You that you can also listen to programs of this series on www.irfj.org. For additional contacts, you can send SMS at 09 90 55 83 40, or by letter to Tayna Community Radio-Television in Kasugho. This program was presented by your humble servant, Jean-Pierre Kasare Kamatumo, and produced by Trésor Issé. If you are interested in this program, we hope that you will not miss our next program. Good bye.

[Translated and transcribed by Sandrine Gaillot]
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