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Host: Hello everyone, it is our pleasure to introduce to you the fourth program of the series the Interactive Radio for Justice series, a project that is part of a series produced in cooperation with Colombe-Goma Radio. This program is your opportunity to find answers to your preoccupations concerning justice. In this program, you can submit your questions to us and our team will seek answers from the relevant authorities and people who provided answers in other programs. 

People of the Kivus, if you have a preoccupation or a concern about local, national or international justice, this is your opportunity to receive information, to be enlightened on issues related to justice and to the law, and generally about the legal field, in order for you to better understand your rights and obligations so as to maximize your own personal development.
We respect your questions and opinions and will forward them to their respective addressees. 

We will start this program with local questions that we have collected through our roaming microphone in public places in Goma. The first question of the program relates to the right of inhabitants of Goma to live in a salubrious environment and the role of the State in responding to violations of such right:
*
*
*

· 1st interviewee: What do the city authorities, such as the chief of neighbourhoods, do to protect inhabitants’ rights? Some inhabitants leave their trash in the streets and in front of their doors. Why aren’t there any public trashcans?

Host: Mr. Kandere Zumuka James, mayor of Goma, responds to this question:

· City cleanliness is an important preoccupation. You know that the city of Goma used to be very touristic, so it is not normal that we see so much trash around the city. I think that we can start a general program to collect all the trash and plastics in the city. We have tried that in the past, and there were positive results. We intend to do so again. But we need the support of the city, the city hall. If we have no means of transport, that is a vehicle, to collect the trash, the city can lend us a garbage truck so that we can overcome these obstacles. In addition, the NGO also rents us their truck, so we intend to also contribute, by paying fuel for instance, for this NGO to assist us in collecting the trash. But it is also a sign of a lack of maturity on the part of the population, since people do not know how to manage their own trash. You cannot throw those on the public roads!

Host: The second question relates to the lack of drinking water in many parts of town, which is a violation of consumers’ rights:

· 2nd interviewee: I do not understand why in Goma, drinking water is not delivered through taps, whereas people pay bills but water is only provided in some parts?

Host: Mr. Deogratias Kabiyona, Provincial Director for the National Water Company for North Kivu, answers:
· Water is provided in Goma city by three pumping stations. In addition to these stations, there is a water treatment station, which is called the people’s (…inaudible…). To say that there are difficulties is true. The main cause for these difficulties, that is the lack of consistent supply, is due to the lack of hydro-electric power. As you know, we treat the water, we do not provide it for free because we collect it all the way down in Lake Kivu and pump it up to distribute it in the city, where the people are. So we have large engines that rely on electricity to function, therefore we entirely depend on CNEL.

Host: The next question concerns the right of young people to use public entertainment areas:

· 3rd interviewee: I would like to know why the State did not plan public playgrounds such as football or basketball fields for us to enjoy ourselves?

Host: The chief of the Youth Provincial Division in North Kivu reacts to this:
· This is a very interesting question but also quite concerning for us, youth counsellors. You know that since we have abolished the one-party system [?], the government has lost interest in the issue of youth infrastructure. This is why you can see that all public playgrounds have been ruined and the youth can only play in the streets. This is a very serious problem for the government as well as for us, youth counsellors, because we no longer have any space where to take them to play football, or where they can enjoy theatre, sports, swimming and other types of infrastructures. It is therefore a very important problem. We should have sufficient spaces dedicated to these types of activities. Unfortunately there is no policy in that area, so we have to ask the government to make efforts to organise these activities.

Host: The last local question relates to the legal provisions surrounding a testimony in a trial. 

· 4th interviewee: Is it possible for someone to refuse to be a witness?
Host: Me. Henri Mashagiro, lawyer of the American Bar Association in Goma, answers:
· Congolese Criminal Procedure requires that anyone called on to provide information before justice, either at the Prosecutor’s Office or before the Judge, to appear before them for a good administration of justice. If this person does not appear, they can be subject to an arrest warrant. He will be considered a hostile witness and justice can then compel them to appear to give their testimony.

Host: As per our tradition, before moving on to international questions, let us listen to this song.
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Song
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Host: We will now quickly listen to questions relating to international issues, starting with this first question:

· 5th interviewee: How does the ICC proceed to issue an international arrest warrant?
Host: Pascal Turlan, Adviser to the Office of the Prosecutor of the International Criminal Court, answers the first international question:

· When the ICC delivers an arrest warrant, the ICC, and the Office of the Prosecutor in particular, relies essentially on the cooperation of states to execute this arrest warrant. If we take the example of the Congolese Matthieu Ngudjolo Chui, who was charged for war crimes and crimes against humanity, he was arrested and surrendered to the Court thanks to the cooperation of Congolese authorities as well as with the support of various international partners, concerned by his arrest, such as the United Nations for instance, and we are very grateful for the intervention of these partners. 

From a technical standpoint, to remind our listeners, once the investigation is open, the Preliminary Chamber delivers an arrest warrant against someone, at the request of the Prosecutor, if there are reasonable grounds to believe that this person committed crimes falling within the jurisdiction of the Court. This arrest warrant contains the name of the person, identification elements, a precise reference to the crimes the person is alleged to have committed, a summary of facts and other related information. When the warrant is issued, it is then up to the relevant authorities to execute it. This execution is an obligation for States Parties of the Rome Statute.

Host: The second international question concerns procedures before the International Criminal Court concerning the prosecution of alleged war criminals:

· 6th interviewee: How does the ICC proceed when someone committed a crime and this person is citizen of a country that is not member of the ICC and the country where he committed this crime is a member of the ICC?

Host: We will listen again to Pascal Turlan for a response to this second question:

· Well, I think it is important to remind you of all scenarios. First, the principle is that concerning States parties to the Rome Statute or citizens of States parties to the Rome Statute, the ICC has jurisdiction for crimes committed on the territory of States parties, and for crimes committed by citizens of these States parties wherever they commit their crimes. This was the case for Messrs Lubanga, Katanga and Ngudjolo, for instance, who are all Congolese who committed crimes in the Democratic Republic of Congo. The Court was therefore competent. It is also the case for anyone who would be from Congo and committed crimes abroad, even on the territory of a state not party to the Rome Statute. Then the ICC is still competent. If someone against whom there is an arrest warrant seeks refuge in a state that is not member to the Court, this state should not shield them from international justice. It is necessary to ensure the tightest cooperation by the international community to arrest suspects and fight impunity and avoid that people take advantage of the fact that some states are not states parties to escape international justice. The ICC can ask any state to arrest a suspect on its territory and to surrender them to the Court. Now, if a citizen of a state that is not a member of the ICC commits crimes on the territory of a state that is also not a member, the ICC becomes competent only if the Security Council of the United Nations defers the situation to it. This is what happens for Sudan, for instance. The Sudan is not a party to the Rome Statute, but, because of a decision of the Security Council of the United Nations, we have launched an investigation into the situation in Darfur. Decisions of the Security Council are mandatory for all member states of the United Nations. The Sudan is a party to the United Nations, it is therefore required, in principle, to surrender the three persons suspected by the Court, including the current president, Omar El Beshir. It is then up to the Sudanese government to execute the arrest warrants. Every time President Beshir attempts to travel to states parties to the Rome Statute, he will risk being arrested and surrendered to the International Criminal Court.

Host: The third international question concerns the question of the credibility of reports provided by human rights NGOs and governments to the ICC:

· 7th interviewee: Why does the ICC not come on the ground but limits itself to reports of NGOs and the government?

Host: We will again listen to Pascal Turlan for an answer to this question:

· We are not passively waiting for information to reach the International Criminal Court. Rather, we are doing quite the opposite; we are conducting our own research and investigations on the ground. This is the sine qua none condition for elements of proof and precise and credible testimonies to be collected and used in trials. We are of course interested in all reports that may have been produced by NGOs or international organisations and any information provided by governments, but this type of information only constitutes general information and do not constitute elements of proof per se. It is up to us to follow leads on attacks that were conducted on the civilian population, on displacement of population, on murders, rapes, looting. It is up to the Office of the Prosecutor to investigate the facts. We cannot rely on other parties to conduct our own investigations. The Office of the Prosecutor is the sole body responsible for gathering elements of proof, independently. People who work for the Office of the Prosecutor can neither receive instructions from third parties, be they states or NGOs, nor act in accordance with such instructions. We have to act in all independence, as an independent organ, without influence from any outside considerations. I think we have to be very clear on that. The Office of the Prosecutor investigates and looks for the information. Reports from governments and NGOs are only one additional element that provide the context but do not constitute the bulk of the evidence of the Office of the Prosecutor.

Host: The last international question:

· 8th interviewee: What other persons will be prosecuted by the ICC in the DRC, aside from those that are already arrested?

Host: Pascal, we are not letting you go. What do you have to answer to this question?

- The ICC, as you know, prosecutes the most responsible for the gravest crimes, such as genocide, crimes against humanity and war crimes. In Ituri, these were Mssrs. Lubanga, Katanga and Ngudjolo Chui, who are now before Judges. These trials will allow to render justice for all crimes that were committed by their allegedly politico-military groups. Similarly, we have issued an arrest warrant against Bosco Ntaganda and it is very important that the Congolese authorities arrest Mr. Ntaganda, who continues to commit crimes. We consider that there will not pay any sustainable peace in the region as long as persons like Mr. Ntaganda are not before Judges to answer to their acts committed against local populations. So these cases are of course not the last ones in the Democratic Republic of Congo. We have other pending investigations and other arrest warrants that will be issued, especially against those who committed crimes in both Kivu provinces and against those who committed grave crimes such as crimes of sexual violence in the region. Of course, confidentiality is very important for the International Criminal Court. It is thanks to the confidentiality of our work that we manage to protect our witnesses, who are often victims. The Prosecutor of the ICC decides to open his investigations in all independence because all relevant and necessary information will be analysed and collected, we will then be able to reveal the subject of our investigations and the persons against whom we intend to issue arrest warrants. We cannot give any names as long as we have not completed these investigations, of course. 
*
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Host: We are reaching the end of our program, Interactive Radio for Justice, in cooperation with Colombe-Goma radio. Thank you for following this program and also for asking questions. If you have any question on justice, to be addressed by local, national or international authorities, do not hesitate to call us at 081 019 92 76 or at 081 31 11 945 (repeat), you can also email us at rtccolombe@yahoo.fr. 

You can also listen to us on the Internet at www.irfj.org (repeat). This program was presented by Abdao Manengu and production and sound engineering were done by the engineer Romain Somakoba. Ciao.

[Translated and transcribed by Sandrine Gaillot]

