12 February 2010

Interactive Radio for Justice - CAR

4th program

12 February 2010
Host: Hello dear listeners. We are starting this fourth program of Interactive Radio for Justice in the New Year. I therefore wish you my best wishes for justice and respect of your rights in this year 2010. 

[You will hear] your questions and preoccupations on justice and human rights, as well as on local, national or international justice systems, but also the answers from various authorities, national and international, who took the time to respond to your preoccupations. You will note that this program is seeking to establish an interactive dialog, a climate of confidence between the authorities and the population. The main purpose is to ensure that the law becomes well known by all in order to promote its efficient application. Indeed, we consider that citizens who know the law and are aware of their rights form a good basis for development. Do not be shy [?], move! This is your opportunity to speak with your representatives and they will respond to you. Your preoccupations will find answers, we promise you. We are here to serve as your spokespersons. Here we go. If you wish, we will be starting with local and national questions. 

*
*
*

Host: We are now in Bambari where the listener describes a two-level justice across the tribunals in our country:

· 1st interviewee: We often hear our country being described as the country of justice, however when someone steals 100 francs they are put in jail. Other people who steal millions are however not arrested. I would like to know why?

Host: To answer to this question, Mr. Dominic Pangui Ndisayi, President of the High First Instance Court of Bambari:
· This is a recurring question. It is true that justice must be impartial. Justice must be impartial. Ideally, justice must not take into account race, social rank, religion, or the wealth of a person. It is up to each magistrate to respect the oath they took to render justice in the name of the people. Even if it was not the case, this is just the first degree so there are recourses. When a decision is rendered by the High First Instance Court, which is a jurisdiction of first degree, the law gives the person who is not satisfied with the decision rendered to appeal it, in order to determine whether the law was properly applied. Therefore, there are checks and balances provided for in the law to ensure that justice is fair and equitable. If we go further, beyond regular recourses, there is also the possibility for parties to challenge judges. When they are under the impression, or the feeling that a specific magistrate has a personal relationship with one of the parties, the law authorises the parties to challenge the magistrate and to request that the case be tried by another magistrate or another jurisdiction. You have to know that the magistrate is not above the law. He is also answerable for his actions. If a magistrate receives a kickback, which constitutes corruption, and if there is proof, he has to be brought to justice. It is also possible to initiate disciplinary proceedings. There are therefore many guarantees provided for in the law in order to ensure that we do not have a two-level justice.

Host: A listener from Bambari would like to know what is the sentence for a man who is found guilty of deflowering a minor girl.
· 2nd interviewee: I think that at the international level, pupils have rights. Concerning specifically the deflowering of a girl, during the academic year, she is a pupil, will the sentence be capital punishment or will it be lighter?

Host: To answer this question, let us listen again to Mr. Dominic Pangui Ndisayi, President of the High First Instance Court of Bambari:
· Before the law, what matters is the protection of a young girl who cannot dispose of her sexuality, who cannot give valid consent for sexual acts. This is why the law provides that any sexual acts on a girl younger than 15 years old constitute a violation of criminal law. This means that, even if there was no deflowering, the perpetrator will be liable under criminal law, article 195, which provides that any indecent assault or attempted indecent assault on a child of either gender and under 15 years old will be punished by imprisonment going from one month and one day to five years and by a fine ranging from 102,000 francs to 800,000 francs. Paragraph 2 of article 196 provides for that. The prison sentence can be from 2 to 5 years if the child is a female, under 18, non-emancipated and enrolled in school where the perpetrator of the assault is in service. The capacity of the perpetrator is considered an aggravating factor, which means that if the perpetrator is a member of the teaching corps, paragraph 2 of article 196 authorises a harsher sentence going from 2 to 5 years. This is with regards to aggravating circumstances. When a case of sexual violence between pupils comes before the courts, we apply article 182§16. Elements authorising us to pronounce a sentence is, first of all, a medical certificate established by a doctor and determining that there has been sexual intercourse. It is true that we can also rely on testimonies. When the facts are established, then we can apply article 182§16.

Host: A young lady wonders about the gender imbalance in the Central African Administration:
· 3rd interviewee: Why are public functions only held by men, and women are being held back? 

Host: Let us listen to the answer by Mrs. Darata, President of the Association of Women Jurists in Bambari:

· I can say that it originates from customs that tend to consider that women are only supposed to work at home. This encourages men to depreciate women. Women have to know their rights and how to reclaim them. That way, men will become conscious of women’s rights and will be obliged to recognise their right to access the same functions. We have to note that since the adoption of the law Pangayasi No. 06/32 of 15 December 2006, there is a beginning of progress in conditions of employment of women. This law clearly allows women to apply to the same jobs as men. It is up to us, women, to fight hard by relying on this law to be at the same level as men.

Host: We are now leaving Bambari to go to Bangui. Does a woman who works no longer have any rights on the money earned by her husband? It is the question asked by a listener:

· 4th interviewee: We usually see that as soon as a woman works and earns a bit of money, she is not allowed to get money from her partner, even for his own needs. The husband always tells her to rely on her own earnings. We would like to know whether a woman who works is still entitled to get some money from her husband.
Host: To respond to this question, let us listen to Me. Elodie Eloge Mbele-Kundjia, Vice President of the Association of Women Jurists in Central Africa:

· According to articles 253 and 258 of the Family Code of Central Africa, regarding the duties of both spouses, it provides that each spouse contributes to the charges of the household in proportion to their respective capacity. If the woman accumulates debts to sustain the household, the husband has a duty to pay these debts. If the woman has a profession separate from that of her husband, she has a duty to contribute to the charges of the household. Therefore, the fact that the woman works and is not entitled to the contributions of her husband is not accurate. We always say that the husband is the head of household and he must provide for the family. Therefore, the woman has a right to know about her husband’s salary.

Host: Another question was sent from the Association of Central African Widows. A widow does not get along with the notary public in charge of her husband’s inheritance.
· 5th interviewee: My problem is related to the notary who is in charge of administering the inheritance of my late husband, sine 2004. At first, he gave a small amount for the education of our children. Now, the notary holds all the documents, including birth certificates of my children. He refuses to return them to me, even when he was summoned to do so. What can I do for justice to ensure the respect of my rights?

Host: Let us listen to the response of Me. Mbele-Kundjia:

· I would recommend this woman to file a complaint before the President of the High First Instance Court of Bangui, in order to denounce this type of behaviour. Alternatively, she can file a motion to order restitution of the documents kept by the notary, in order for her to ensure the education of her children, since these documents are essential for their well being. So she has the right to bring this case before justice so as to denounce this type of behaviour or to file a motion to recover the documents.

Host: A lady from a hair salon wonders how to structure her association:

· 6th interviewee: We, at the hair salon, have our own association. We have many projects but no status. We are not sure how to go about doing this. Therefore, we’d like to know what procedure to initiate, who to contact, especially lawyers, in order to gain a status that would allow us to evolve like our West African sisters.

Host: Me. Mbele-Kundjia answers:

· AFJC
 has experts in such area can advise them and even assist them in drafting the statutes and internal regulations. We are at their disposal to assist them, just like we do for other associations who seek our assistance. We have magistrates, lawyers, and other jurists who can assist if they really need help to draft their statutes and internal regulations.

Host: We will now take a little break with the song Come, Brother, from the band CBS. This band invites Central Africans from the four corners of the country to build peace, justice and fraternity. Let us listen to CBS, Come, Brother. CBS: Cyril, Boniface and Serge.
*
*
*

Song

*
*
*

Host: Listeners, we are now reaching the series of international questions. The last question we have now is to know where we stand with the trial of Jean-Pierre Bemba and how will justice be rendered.

7th interviewee: Explain to us where does the trial of Jean-Pierre Bemba stand and whether justice will be rendered for victims.

Host:  We have here Mr. Enrique Rogier, Principal Analyst at the Prosecutor’s Office of the International Criminal Court, who will enlighten us on this question:

· This is a very pertinent and relevant question. Where are we? Well it is rather simple, last June, on the 15thto be exact, Judges confirmed the charges brought by the Prosecutor against Jean-Pierre Bemba. These are very grave charges since Mr. Bemba is accused of war crimes and crimes against humanity and Judges have confirmed that a trial had to take place in order for him to answer to these charges. No trial date has been set yet, but this should be done soon. We are now preparing for this trial. You know that the International Criminal Court holds high organisational and equity criteria. Therefore, measures to ensure the security of witnesses have to be put in place. This is of course an essential element. There are also a number of dispositions to respect in order to ensure that Mr. Bemba has a fair trial. This preparatory work is probably not very visible, however it is very important and is unfolding rather smoothly. In any case, this is common judicial activity. We then hope that the trial will open soon, especially because it is a very important trial for victims. But it will also have a huge deterrent effect, especially concerning the charges held against Mr. Bemba concerning sexual crimes, which is a crime characteristic of what took place in Bangui and in Central African Republic, so it is important to stress that rape cannot be a war weapon and that soldiers who commit this crime must be punished. This trial is also important because it will be the first time that the ICC recognises the responsibility of a superior, which means that a military commander is being held responsible for sexual violence and rapes committed by his troops under his command on the ground. So for all these reasons, this trial will be very important and will serve as an example. Its preparation is progressing well and we hope that it will open very soon.

*
*
*

Host: We are now very very slowly reaching the end of our program. Thank you all for your participation in this program. We hope that the concerns raised were answered. Otherwise, do not despair, continue to ask questions and to express your preoccupations and we promise you to find the relevant authorities to respond to you. Remember, to know the law and be aware of one’s rights is a big step towards a responsible and developed citizenry. 

You can reach us by calling 236-21-61-31-20 or write to rndbangui@yahoo.fr. You can also follow this program at www.irfj.org. Take care, each day is a life and each life is a right. Your brother Alexandre Yakizi-Shalom was presenting and Richard Gutchia was producing. God willing, hear you next time. Goodbye.

[Translated and transcribed by Sandrine Gaillot]
� AFJC: Association des Femmes Juristes de Centrafrique 





