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Host: Dear listeners, we are gathered again in this fourth program, Justice Magazine, which is part of the Interactive Radio for Justice project. In this series, we discuss issues related to human rights violations and problems faced by the population to access justice. In this fourth program, we will address difficulties faced by victims of sexual violence who do not receive any compensation, even after judgment. In short, victims of sexual violence are far from being satisfied. 

To discuss this, we have invited Major Innocent Mayembe Sangala, President of the Military Garrison Court in Bunia.

This program is presented by Didyne Uweka. Let us first start with this short play, by the band Bisso Na Bisso:

*
*
*

· [Friend1] My dear, do you know that today the Tribunal will render its judgment in the case of Kiriku, the rapist. I cannot imagine what this poor woman will say after this judgment. Will she really be satisfied with it? This case made so much noise, you know Matamat!
· [Friend2] Yes, my dear, I know.
· [Friend1] You cannot buy your honour.
· [Friend2] No never! Never.
· [Friend1] You know Matamat, this woman was dishonoured.
· [Friend2] Oh, dishonoured for life, my dear!
· [Court officer] Tschh, when the judgment is pronounced, silence is required. The Judgment will now be pronounced by the Judge. You are talking too much.
· [Judge] Given the facts, Mr. Kiriku, famer in Mambo village, 20 years old, is sentenced to 15 years in prison, and a fine of 100,000 Congolese francs, for rape and sexual violence, committed on Mrs. Bumbulia, farmer in Mambo village, 40 years old, pursuant to Article 170.2 of the Criminal Code, Volume II. Kiriku is also sentenced to pay damages amounting to 900,000 Congolese francs.
*
*
*

· [Victim] Oh My God, it has now been three years since this judgment was rendered. When will I ever receive these damages?

· [Man] Go back to the courts. I have also been confronted to the same situation but I was victim of a military element.

· [Victim] Ah! A military element! And what happened next?

· [Man] The government intervened.

· [Victim] Ah!

· [Man] Better late than never, mama!

· [Victim] Yes, really.

· [Voice off]. Luckily for this woman, the psychiatrist had remedied the situation. Also she had gone to the hospital early.

· [Psychiatrist?] Go back to see the Judge.

· [Man] This s what Itold her.

· [Victim] I will go see him.

· [Judge] You understand that we have done what could be done. The good thing is that the judgment was rendered. He was condemned to 15 years, which is a severe sentence. He must also pay. Since he is a farmer, it is not easy, but we are following up on the case and the registrar will help you to receive your rightful compensation.

· [Victim] I am still waiting and I will continue to hope. I know that everything will work out. Even if I am the victim, I will not lose hope. I will go to the tribunal until this is resolved.

· [Pyschiatrist] You have to be persistent.

*
*
*
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Host: Given that these victims of sexual violence have serious difficulties to seek justice themselves, a local NGO fighting gender crimes provides legal assistance before the courts, as is explained by one of the members who met [our journalist] Justin Joel:
· You know, we do the follow up for all victims, but we particularly focus on legal assistance. Rapes and sexual violence generally are considered crimes, and the fact that these acts continue to be perpetrated motivates us to encourage women to seek justice and reparations.

Journalist: These women, these victims, do not have the courage to denounce the crime themselves. Is this why you decided to accompany them in the process?

· We speak with victims; we try to show them the benefits of justice in case of sexual violence. Of course, at first, there were many problems, many women refused to seek justice because they were afraid to be stigmatised. So they wanted to settle the problem within their families and settle amicably [with the perpetrator]. Slowly but surely, in 2006, it is in 2006, that we received the first case requesting our assistance to seek justice.

Journalist: You have assisted them since 2006. Today, what can you conclude concerning the assistance provided to victims of sexual violence?

· I think that the outcome is rather positive. Victims now come to denounce crimes of sexual violence themselves. We have now reached a total of a hundred victims who came to seek legal assistance.

Journalist: Have the victims obtained compensation?

· Well, some judgments were pronounced in favour of the victim, while others lost their case. But if you look at compensation alone, then the outcome is negative. We are still waiting, maybe time will help, but most perpetrators are destitute, they are indigent, this is why collecting damages is a problem.
*
*
*
Host: Major Innocent Mayembe Sangala, President of the Military Garrison Court of Bunia, is here in the studio to respond to all questions concerning reparations to victims of sexual violence:

· My name is Major Innocent Mayembe Sangala, President of the Military Garrison Court for Ituri in Bunia.

Journalist: Do victims of sexual violence ever receive compensation?

· To compensate a victim, there are many parameters. Judges can only grant damages, which means that we never impose reparations in kind, such as payment with a cow, etc. Even if the victim is requesting a cow or a car. We can only appreciate the amount by imposing the equivalent in Congolese francs. The law provides that the victim herself, as the beneficiary, has to obtain the damages that were pronounced against the perpetrator. If she doesn’t manage she can seek the assistance of the registrar. But, the problem, as you know, is that the military and police, who fall under the jurisdiction of military jurisdictions, are generally indigent, especially because the damages we generally impose are quite high but are comparable to the gravity of the damage caused. In case of sexual violence it is a life that is affected, it is the honour of the victim, her dignity, and sometimes her physical integrity as there can often be grave irreparable physical damage, as well as psychological trauma. So any amount we impose can never completely repair the harm done to a victim. Money can never repair this type of situation. It is only meant to alleviate the pain and harm caused to the victim. This is what I have to say, Mrs. Journalist.

Journalist: After everything you just said, do you still think that victims have the courage to denounce the perpetrators of such violence?

· Yes, they do denounce, because they want to see their perpetrator put behind bars. This is a first step, because it would be unacceptable that the victim continues to live side by side with her perpetrator. The conviction and the punishment imposed against the perpetrator at least serves to remove him from society and to detain him in a place far from the victim. Victims come more and more often to the military jurisdictions to denounce acts of sexual violence. At first, there was a lot of mistrust because military magistrates are also men in uniform who carry weapons and can look like those who raped them. But nowadays, with time, military justice came to be better known here in Ituri, so much so that the population starts to distinguish between the army and military jurisdictions. They now trust us more and they come, women and girl victims, come to denounce men in uniform who attacked them. They have a lot of courage.

Journalist: You may have said so already, but I would like to hear what kind of damages you generally impose.

· Damages are determined first on the basis of the victim’s account. She must first say what she considers she must receive in order to feel somewhat compensated. The victim will therefore set a specific amount. She is free to set any amount, because you know life, dignity and honour are priceless. Also, sexually transmitted diseases that cannot be cured also have no price. So the victim is free, with the assistance of her counsel, who is generally a lawyer, she is free to set any amount, but it is up to Judges to determine and review, often to decrease, the amount of damages requested by victims.

Journalist: Are victims generally satisfied with the manner in which such cases are being handled?

· They are satisfied but the real problem lies elsewhere. The main question, the main problem victims have is to know whether they will actually receive that money or will it stay on paper? This is the real question and judges are powerless when it comes to that. There is nothing we can do. All that is provided for by the code of civil procedure is, for instance, the possibility to seize the property of the perpetrator, if by chance, he owns a house, a car, cows, etc. then the tribunal can decide to seize these goods and to sell them in order to collect money to pay damages to the victim. But as I told you, when perpetrators are military elements or police officers, I do not have much to say, and I don’t know if you know whether they have cows, cars or houses, so generally they end up collecting their radios, mattresses. This is how soldiers live. So in comparison to damages that can rise up to 6,000 or 5,000 US Dollars, it is nothing. It takes a life for a soldier to make that kind of money.

Journalist: I can see that, overall, you manage to punish the perpetrators of these rapes.

· Yes, at the criminal level, they are definitely punished, severely sentenced, thrown in prison and can be sentenced to up to 20 years. Some lucky ones only get five, but generally they receive a 10-year sentence, for rape. They are punished. And they are also all condemned to damages. The problem remains how to execute payment of these damages to the victim. This is the main problem. 

*
*
*

Host: This is the end of this fourth program, Justice Magazine, which is part of the Interactive Radio for Justice project. We sincerely thank the President of the Military Garrison Court for Ituri in Bunia, Mr. Major Innocent Mayembe, for his answers to all the preoccupations of the population concerning the reparation to victims of sexual violence. 

If you wish to contact us, you can call 09 94 00 40 15 or you can write to us at Canal Revelation Radio, 54 Blvd of Liberation, Bunia city, or by email at canalrevelation2001@yahoo.fr, in one word. You can also visit us on the Internet at www.irfj.org. This program was presented by Didyne Uweka, produced by Richard Pituwa and Justin Joel. An Interactive Radio for Justice production. Peace and justice to all. 
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