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Host: Hello and welcome to the first program of the series Interactive Radio for Justic, produced in cooperation with Taina Radio. This program is your opportunity to present your preoccupations concerning justice, either at the local, national or international levels. In each program, you can submit your questions to our journalists and we will seek answers from the relevant authorities. We hope that through this dynamic you will find a way to improve your knowledge of the law and human rights in order to become citizens in charge of your own destiny. The series Interactive Radio for Justice takes into consideration all the preoccupations of listeners. Therefore, any question is welcome. In the first part of this program, we will present questions and answers in relation to local and national justice. The second part will then deal with questions relating to international justice.

The first question was posed by an inhabitant of Kasugho, who is inquiring about the issue of sexual violence in the law.

*
*
*

· 1st interviewee: Which is the authority that has competence to deal with issues of sexual violence?

Host: For this question, we have contacted the Registrar and Head of Office of the High First Instance Court, seating in Butembo, Mr. Kiabo Kiluba, whose answer we are grateful for. Let us listen to him:

· According to the new law, the High First Instance Court has jurisdiction over such subject matters. In fact, the new law, which I think is Law #08-06-18, of 20 July 2006, provides that the High First Instance Court has jurisdiction over cases of sexual violence. The High First Instance Court is a common-law institution, which means that it retains full jurisdiction to impose sentences from 10 to 20 years for rape. The Tribunal de Paix has no jurisdiction in such cases, because it only deals with offences punished by sentences of five years or less.

Host: Other inhabitants expressed the desire to know more about imprisonment or detention, which is often enforced before any trial has taken place before any jurisdiction. These trials are often criticized for being unfair.

· 2nd interviewee: Here, it is possible to be arrested and detained for a week without being tried. I would like to ask how long could anyone be detained without trial?

Host: Concerning the question of the maximum length of pre-trial detention, Mr. Michel Kampale Mukutuo, Divisional Registrar of the High First Instance Court at its seat in Butembo, answered as such:

· The law provides that the accused can only be placed in pre-trial detention if there any serious indicia of guilt and that the offence committed is punished by law of a sentence of at least six months imprisonment. However, the accused against whom there are serious indicia of guilt can be placed in pre-trial detention when it is established that an offence, which is punished by less than six months imprisonment but more than seven days, has been committed and if there are serious reasons to fear that the accused will flee, or if his identity is either unknown or there are doubts as to the exact identity of the perpetrator, or if grave and exceptional circumstances require the placement of the accused in pre-trial detention to safeguard the public interest and security. An OJP
 can place an accused in detention for 48 hours, during which the OJP must present the accused to the Prosecutor’s Office, either by sending the police statement related to the offence, or sending the statement along with the accused. If the statement is accompanied by the accused, the Prosecutor’s Office has five days to establish a PAR,
 Provisional Arrest Warrant, and imprison the accused. At the expiration of the five days, the Prosecutor’s Office must present the accused to the Judges.

3rd interviewee: I am a farmer, and I want to accuse a business-owner who has a lot of money, by filing a complaint before justice, but he will prevail. Is this really justice?

Host: This preoccupation, which seems to be cause for concern for many people, found its answer from the Registrar of the High First Instance Court, seating in Butembo, in North-Kivu Province, Mr. Michel Kampale Mukutu. Let us listen to him:
· Everyone is equal before the law. There is no preference in the law. Justice is not for sale. Rich and poor have equal rights before the law. So, you cannot say that because someone is rich, his or her claim might prevail, or someone lost his trial because he or she is poor. This is not how it is done. The rich, if he or she committed a wrong, he or she will be convicted, and the poor, if he or she committed a wrong, will be convicted too. In justice, there is no tie. There is always a winner and a loser. It is not because you lost a trial that you should consider it to be because you didn’t give anything to the Judge, no! 

If it is proven that corruption took place, you have to know that the corrupted and the corruptor are both punishable by law. What needs to be proven is that corruption did take place.

Host: Let’s take a break with the song Tupendane, from the Congolese artist and musician Popal Issé. He is from North-Kivu Province, and more specifically from Butembo town. He sings about peace in the Democratic Republic of Congo and its neighbouring countries. In this song, Popal Issé invites us to experience love instead of discrimination in order to promote sustainable peace among nations.

*
*
*

Song

*
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Host: After this musical sequence, we are now continuing with our program Interactive Radio for Justice. In this second phase, we will hear answers to international questions addressed to the International Criminal Court, among others.
· 4th interviewee: If Bemba committed crimes in the Democratic Republic of Congo, when will he be tried?
Host: To the question of when will former Senator Jean-Pierre Bemba Gombo be tried, the Adviser to the Office of the Prosecutor of the International Criminal Court, Mr. Pascal Turlan, kindly answered for us:

· You know that the Judges that the Trial Chamber set a calendar, with a trial date in April 2010 for the trial of Mr. Bemba. Until then, the question, well a certain number of questions in relation to the disclosure of elements of proof as well as the disclosure of the names of witnesses, which constitute the usual process prior to any trial, must be dealt with. But most importantly, next week, on 2 December, the Judges of the Appeals Chamber will render their decision on the question of the provisional release of Mr. Jean-Pierre Bemba. You know that the Pre-Trial Chamber Judges decided to grant provisional release to Mr. Jean-Pierre Bemba under certain conditions. The Office of the Prosecutor appealed this decision to grant conditional release, arguing that the conditions were not met to grant the conditional release of Mr. Jean-Pierre Bemba. So we will have the decision of the Appeals Judges next week. And we continue to think that Mr. Jean-Pierre Bemba cannot be released before his trial and that the conditions are not met and that it is safer keep him in detention.

Host: An inhabitant from Kasugho, 45 kilometres west of Lubero city in North-Kivu is inquiring why the former Congolese rebel Laurent Nkunda, accused of several crimes in the Democratic Republic of Congo in general and more specifically in North-Kivu, is now in Rwanda:

· 5th interviewee: I’d like to know why Nkunda was brought to Rwanda whereas he committed crimes in the Congo.

Host: Mr. Pascal Turlan, Adviser to the Office of the Prosecutor at the International Criminal Court, ICC, responds:

· As everyone knows, Laurent Nkunda is in house arrest in Rwanda. He was transferred to Rwanda (…inaudible…) in the DRC and then transferred to Rwanda. He is a Rwandan citizen. He is the object of an extradition request from the Congolese authorities that initiated an investigation against him. At the ICC, at the Office of the Prosecutor, we are following with great interest the situation of Laurent Nkunda as well as the progress of the extradition request between the Congolese authorities and the Rwandan authorities. As you know, the national authorities have priority to prosecute the crimes falling within the jurisdiction of the Court and the ICC will only intervene if the national authorities are not in a position to effectively prosecute the persons who may have committed crimes in the DRC, in this case.

*
*
*

Host: You have now heard the first program of the series Interactive Radio for Justice, in cooperation with Taina Radio. We thank you for your active participation and thank all those who asked questions. We also thank the authorities who provided answers. Your advice and suggestions can be sent by email to radiocolombetaina@yahoo.fr. You that you can also listen to programs of this series on www.irfj.org, or by SMS at 09 90 55 83 40, or by letter to Radio Taina in Kasugho. This program was presented by Jean-Pierre Kasare Kamatumo and produced by Trésor Issé. Thank you and hear you next time.

[Translated and transcribed by Sandrine Gaillot]

� OJP: Officer of Judiciary Police


� PAR in French: MAP = Mandat D’arrêt Provisoire





