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On the Track of Justice #9

Produced by Wanda E. Hall

Host: Hello and welcome to our series On the Track of Justice, which is part of the Interactive Radio for Justice project, in which we are providing you with updates from the trial before the International Criminal Court relating to Iturians. In this 9th program, On the Track of Justice, you will hear about the opening of the trial, on Tuesday 24 November, in the case of Germain Katanga and Mathieu Ngudjolo. We are proposing that you listen to the charges held against Germain Katanga and Mathieu Ngudjolo Chui, as read out by the Registrar, following which the Judge-President, Bruno Cotte, will request the Accused’s counsels whether the Accused have understood the nature of these charges. He will then remind the defence teams that each Accused has the opportunity to declare whether they are intending to plead guilty or not guilty. 

*
*
*

The Registrar:
1st charge: on 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, committed wilful killings as a war crime, punished by Article 8(2)(a)(i) of the Statute, with intent;

2nd charge: on 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, used children under the age of 15 years to participate actively in hostilities, constituting a war crime under Article 8[(2)](b)(xxvi) of the Statute;

3rd charge: on 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, intentionally directed attacks against the civilian population as such or against individual civilians not taking direct part in hostilities, a war crime under article 8(2)(b)(i) of the Statute;

4th charge: on 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, engaged in pillaging, a war crime under Article 8(2)(b)(xvi), with the knowledge that this was a foreseeable consequence of their actions;

5th charge: on 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, engaged in the intentional destruction of property, a war crime under Article 8(2)(b)(xiii) of the Statute;

6th charge: on 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, committed sexual slavery, a war crime under Article 8(2)(b)(xxii) of the Statute, with the knowledge that this was a foreseeable consequence of their actions;

7th charge: on 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, committed rapes, a war crime under Article 8(2)(b)(xxii) of the Statute, with the knowledge that this was a foreseeable consequence of their actions;

Crimes against humanity: Germain Katanga and Mathieu Ngudjolo Chui had knowledge that the crimes committed during and after the 24 February 2003 attack against the village of Bogoro formed part of a widespread and systematic attack against the civilian population, targeting villages of the Ituri region, including Bunia, Nyankunde, Mandro, Kilo, Drodro and others, essentially inhabited by Hema.

8th charge: on 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, committed murders, a crime against humanity under Article 7(1)(a) of the Statute, with intent to commit;

9th charge: on 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, engaged in sexual slavery, a crime against humanity under Article 7(1)(g) of the Statute, with the knowledge that this was a foreseeable consequence of their actions;

10th charge: on 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, committed rapes, a crime against humanity under Article 7(1)(g) of the Statute, with the knowledge that this was a foreseeable consequence of their actions.
The President: Thank you Ms. Registrar. 

Me. David Hooper, does Mr. Germain Katanga wish to enter a plea of guilt or not guilty?

Me. Cooper: His plea, from the outset, has been a plea of not guilty. It has been his position since his arrival here two years ago. It was his position during the confirmation hearing as well as today, for each and every charge, if the question is to know whether he pleads guilty or not guilty.

The President: The Court thanks you, Me. David Hooper.

Me. Jean-Pierre Kilenda, concerning Mr. Mathieu Ngudjolo?

Me. Kilenda: Thank you Mr. President, Honourable Judges. Since his arrest and his arrival in The Hague, Mr. Mathieu Ngudjolo always proclaimed his innocence. Mr. Ngudjolo asked me to instruct the bench that he still intends to plead not guilty.

The President: Ms. Registrar, we will now ask you to read out the charges, but one by one, noting that the chapeau concerning war crimes and crimes against humanity will be read out once only.

The Registrar: Concerning war crimes:

From August 2002 to May 2003, Germain Katanga and Mathieu Ngudjolo Chui had knowledge of facts establishing the existence of an international armed conflict;

From August 2002 to May 2003, Germain Katanga and Mathieu Ngudjolo Chui had knowledge of the link between the common plan designed to wipe out the village of Bogoro and the armed conflict ongoing in Ituri.

1st charge: On 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, intentionally committed wilful killings, a war crime under Article 8(2)(a) of the Statute.

The President: Mr. Katanga, you have heard this first charge read out to you. The Court would like to know whether you understood the first charge, which was confirmed by the Pre-Trial Chamber.

Mr. Katanga: I think I have already told you that since my arrival here I have pleaded not guilty and will continue to plead not guilty.

The President: The Court has heard you, Mr. Germain Katanga, but the Court must satisfy the requirements of the Statute, which is the law that governs this Court, and ask you the question again charge by charge.

Mr. Mathieu Ngudjolo, have you understood the first charge read out to you, and do you wish to plead guilty or not guilty?

Mr. Ngudjolo: Mr. President, I plead not guilty.

The President: And you have understood this first charge?

Mr. Ngudjolo: I have understood it.

The President: The Court thanks you. 

Ms. Registrar, you may continue to read the second charge, please.

The Registrar:  On 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, used children under 15 years to participate actively in hostilities, a war crime under Article 8[(2)](b)(xxvi) of the Statute.

The President: Thank you Ms. Registrar. Mr. Katanga, I will ask you again whether you have understood this second charge and whether you will plead guilty or not guilty?

Mr. Katanga: I plead not guilty.

The President: Mr. Mathieu Ngudjolo, have you understood this second charge and will you plead guilty or not guilty?

Mr. Ngudjolo: It is understood that I plead not guilty.

The Registrar: 3rd charge: on 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, intentionally directed attacks against the civilian population as such or against individual civilians not taking direct part in hostilities, a war crime under article 8(2)(b)(i) of the Statute.

The President: Mr. Katanga, concerning this third charge, which I believe you understood, do you also wish to plead not guilty?

Mr. Katanga: I plead not guilty.

The President: Mr. Mathieu Ngudjolo?

Mr. Ngudjolo: Understood and I plead not guilty.

The President: The Court thanks you.

The Registrar: 4th charge: on 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, engaged in pillaging, a war crime under Article 8(2)(b)(xvi), with the knowledge that this was a foreseeable consequence of their actions.

The President: Mr. Germain Katanga, concerning this fourth charge?

Mr. Katanga: I plead not guilty.

The President: Mr. Mathieu Ngudjolo?

Mr. Ngudjolo: Understood and I plead not guilty.

The Registrar: On 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, [engaged in the intentional destruction of property], a war crime under Article 8(2)(b)(xiii) of the Statute.

The President: Mr. Germain Katanga, on this fifth charge?

Mr. Katanga: I plead not guilty.

The President: The Court thanks you Mr. Katanga. Mr. Ngudjolo?

Mr. Ngudjolo: I plead not guilty.

The President: The Court thanks you. Ms. Registrar?

The Registrar: 6th charge: On 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, committed sexual slavery, a war crime under Article 8(2)(b)(xxii) of the Statute, with the knowledge that this was a foreseeable consequence of their actions.

The President: Thank you. Mr. Germain Katanga?

Mr. Katanga: I plead not guilty.

The President: Mr. Ngudjolo?

Mr. Ngudjolo: Your Honour, I plead not guilty.

The Registrar: 7th charge: On 24 February 2003, Germain Katanga and Mathieu Ngudjolo Chui, jointly with another, as under Article 25(3)(a) of the Statute, committed rapes, a war crime under Article 8(2)(b)(xxii) of the Statute, with the knowledge that this was a foreseeable consequence of their actions.

The President: Mr. Germain Katanga?

Mr. Katanga: I plead not guilty.

The President: The Court thanks you. Mr. Mathieu Ngudjolo?

Mr. Ngudjolo: I plead not guilty, Your Honour.

The Registrar: Crimes against humanity: Germain Katanga and Mathieu Ngudjolo Chui had knowledge that crimes committed during and after the 24 February 2003 attack against the village of Bogoro formed part of a widespread and systematic attack against the civilian population, targeting villages in Ituri, including Bunia, Nyankunde, Mandro, Kilo, Drodro and others, essentially inhabited by Hema.

The President: Thank you Ms. Registrar. Mr. Germain Katanga?

Mr. Katanga: Your Honour, I plead not guilty.

The President: Mr. Mathieu Ngudjolo?

Mr. Ngudjolo: Your Honour, I plead not guilty.

The President: The Court thanks you.

*
*
*

Host: Thank you for your attention. This was On the Track of Justice, one of the series in the Interactive Radio for Justice project. In our next program, you will hear the opening statement of the Office of the Prosecutor. Jean-Pierre Kabulabu was presenting from The Hague, in The Netherlands.
 [Translated and transcribed by Sandrine Gaillot]

