7 December 2009


On the Track of Justice #10

Produced by Wanda E. Hall

Host: Hello and welcome to our series On the Track of Justice, which is part of the Interactive Radio for Justice project, in which we are providing updates from the trial at the International Criminal Court relating to Ituri, for crimes committed in this part of the Democratic Republic of Congo since July 2002. In this 10th program, On the Track of Justice, you will hear about the opening statement of the Prosecutor in the trial of Germain Katanga and Mathieu Ngudjolo, which started Tuesday, 24 November 2009. You will first hear the Prosecutor of the International Criminal Court, Luis Moreno Ocampo, then the Deputy Prosecutor, Ms. Fatou Bensouda, as well as the Senior Trial Lawyer, Mr. Eric McDonald, who is in charge of the case for the Prosecution. On the microphone is Jean-Pierre Kabulabu.

*
*
*

The Prosecutor:

The Office of the Prosecutor of the International Criminal Court, representing 110 States Parties to the Rome Statute and committed citizens from all over the world, [will prove that] Germain Katanga and Mathieu Ngudjolo Chui are responsible for some of the gravest crimes against the international community. The Prosecution submits that they are criminally responsible for crimes against humanity and war crimes, committed in Bogoro in the Democratic Republic of Congo on 24 February 2003. They used children as soldiers, they killed over 200 civilians in a few hours, they raped women, young girls and elderly women, they looted the entire village, and used women as sexual slaves. Mr. Katanga and Mr. Ngudjolo were the chiefs of militia composed of Lendu and Ngiti; they participated in an armed conflict against the UPC, a militia composed essentially of members of the Hema community and led by Thomas Lubanga. The attack on Bogoro was not an isolated event; the attack was part of a widespread and systematic attack against the population of Ituri. The attack of Bogoro was conducted at the end of two Congolese wars, which have, overall, involved over nine African countries, spanning over four years of fighting. As a consequence of these wars, on or about four million people lost their lives, making Congo’s wars the worst conflicts since World War II. The attack of Bogoro is one of the consequences of the failure of the domestic and international community to prevent and control such massive crimes. The Rome Statute was adopted in 1998 to put an end to the impunity for such crimes. Crimes, which we did not expect to ever see happen. However we see them being repeated before our eyes. This International Criminal Court does not have jurisdiction over most of the crimes committed during the Congolese wars, however, my Office is determined to render justice to the victims of Bogoro and to contribute to put an end to the cycle of violence in Ituri and in the Great Lakes region, which is still very instable. Victims of mass crimes will no longer be ignored. The populations of towns like Bogoro, Bunia, Aveba, and Zumbe must know that they are not alone, that they do not need to resort to violence ever again. The Hema, Ngiti, Lendu and the peoples of Ituri must feel that they belong to a global community, that we are their brothers and sisters. The Rome Statute built a global community to protect victims’ rights everywhere in the world. 

Mr. President, Bogoro is located at the crossroad of all roads leading to Bunia. Mssrs. Katanga and Ngudjolo planned the attack on Bogoro to open the road between Bunia and Kasenyi, and in order to prevent attacks by the UPC on neighbouring Lendu and Ngiti villages. The UPC had a military camp at the centre of Bogoro, and was located at the Bogoro institute. The plan of Mr. Ngudjolo and Mr. Katanga was not only to give a blow to UPC, but it was to wipe Bogoro out from the map, to destroy not only the UPC camp but also the entire civilian population. This was the plan; that is the position of the Office of the Prosecutor. The attack on Bogoro was conducted in successive waves of violence. At about 5:30 in the morning, hundreds of men, women and children, under the command of Katanga and Ngudjolo, armed with automatic weapons, machetes and spears, came down to the centre of the village. The forces of Mssrs. Katanga and Ngudjolo did not distinguish between military and non-military targets. When interrogated on the number of civilian deaths, Mr. Ngudjolo answered, I quote: “There are no civilians among the Hema; they are all soldiers.” Consequently, civilians and soldiers of the UPC were killed indiscriminately. Some were killed in their sleep, others were cut with machetes in order to save up ammunitions, and others were burnt alive, after their houses had been burnt by attackers. Awoken by the exchange of fire and shouts of their neighbours, some civilians attempted to flee but noticed that roads had been blocked. Most of them were killed as they were fleeing. Many sought refuge at the Bogoro Institute, in the centre of town. They then became easy preys. As you will hear, the lifeless bodies of civilians filled the rooms of the Bogoro Institute. Victims will come here to tell you, to tell the Court about the violent murders, some were forced to witness the murder of their relatives. Massacres and destruction were not over. As you will hear from one victim, “from where we were, we could see that every time the attackers met someone they’d kill them and cut them up in pieces. They killed everyone, without distinguishing men from women, children, or elderly.” The troops of the accused first raped and then killed women. Two child soldiers found a fifty-year old woman, sick and tired, sitting in a house outside the village. One of the child-soldiers described the scene as such: “the woman told us that we were like her children and she started to cry. We left. We did not have the courage to kill her.” This is what he said. But other members of the forces of Katanga and Ngudjolo followed the orders to kill. The child-soldiers explained further: “we found her without clothes, naked like an animal, she had been strangled and her tongue was sticking out. Her legs were open and one of her legs had been tied to the pole in the middle of the house and the other was tied to the door. She was dead.” At the end of the afternoon, the shouting stopped. Lifeless bodies surrounded the commanders. Houses that had been burnt continued to smoke. Commanders were congratulated by their troops for the good work. A witness will explain, I quote: “Officers settled there, in the middle of town, they set up a few chairs, drank biers and became drunk. They congratulated the commander who led the operation. The next day, captured civilians were forced at gunpoint, to smoke out other members of the community who were hiding in the bush. When they appeared, these survivors were brutally executed. The joint attack reached its goal. 

Mr. President, Your Honours, the Prosecution will show that Germain Katanga and Mathieu Ngudjolo planned the attack, that they were the senior commanders of forces that murdered, raped and looted civilians, and that they both had the intent to conduct their criminal operations and that they were satisfied with it. Katanga prides himself on having planned and ordered the attack. He declared, I quote: “Concerning Bogoro, a village predominantly Hema, the attack was conducted to take revenge on the massacres perpetrated by the Hema in another village.” Laughing, he added: “Nothing was spared, absolutely nothing! Even chickens, goats and everything was wiped out, nothing was left. There was nothing left, everything was wiped out.”

Host: I now invite you to listen to the Deputy Prosecutor Ms. Fatou Bensouda, who will describe the context within which these crimes were committed:
The Deputy Prosecutor: 

Mr. President, Your Honours. The Prosecution’s evidence will demonstrate that when the attack on Bogoro occurred, an ongoing armed conflict existed in the territory of Ituri, involving several organised armed groups, including Lubanga’s UPC, the FNI, the FRPI, as well as the Ugandan and Rwandan army. Each of these governments supported at various times the militia based in Ituri, by providing weapons, ammunitions and uniforms, by providing military training and by funding the troops. At the onset, the UPC received the support of the Ugandan army, before switching alliances and receiving the support of Rwanda. In August 2002, the UPC took the city of Bunia. Inhabitants who were not Hema were displaced and fled towards the South, essentially towards Beni, in North Kivu. Mathieu Ngudjolo, a Lendu, fled Bunia. He returned to his village, Zumbe, in N’Djugu Territory. Whence in Zumbe, Mathieu Ngudjolo became the leader of Lendu combatants from that region. From his camp in Aveba village, Germain Katanga, of Ngiti origin, became the chief of the FRPI. Mr. President, your Honours, the Prosecution will prove that the attack against Bogoro was part of a series of attacks launched by various armed groups across Ituri District, from August 2002 to July 2003. The attack against Bogoro in February 2003 was part of widespread and systematic attacks launched by Lendu and Ngiti militia against Hema civilians, essentially. Between August 2002 and July 2003, Lendu and Ngiti forces launched many attacks. Allow me to describe some: On 5 September 2002, Ngiti militia, accompanied by other forces, attacked the city of Nyankunde, which was then under UPC control. This resulted in the destruction of the UPC camp. During the following ten days, assailants chased and killed approximately 1,200 Hema and Bira civilians. On 4 March 2003, allied forces of Katanga and Ngudjolo attacked UPC troops posted in Mandro. Approximately 168 civilians were intentionally killed. On 3 April 2003, FNI militia attacked at least eleven villages in the Drodro area, where UPC combatants were located. At least 400 civilians were intentionally killed during these attacks. On 31 May 2003, FNI forces attacked the village of Tchomia Over 250 civilians were intentionally killed. On 11 June 2003, FNI and FRPI forces attacked the village of Kasenyi. Over 80 civilians were intentionally killed, while at least 30 civilians were abducted. During the Ituri conflict, Lendu and Ngiti militia have abducted and raped women from all tribes, including their own, and they have treated these women as war booty. In fact, during the first attacks against Bogoro in 2001 and 2002, young girls were abducted and forced to become “wives” of the combatants. During the Nyankunde attack, Mr. President, many young girls were raped, and either raped or taken to Lendu or Ngiti camps to serve as sexual slaves. During the last attacks, women often had to carry the loot of assailants and were kept in captivity, raped and deprived of liberty. Mr. President, their lives were reduced to serving as “wives” or sexual slaves of soldiers. Mr. Eric McDonald will present the remaining opening remarks of the Prosecution.

Host: Finally, I invite you to listen to Eric McDonald, Senior Trial Lawyer at the International Criminal Court.

Mr. McDonald: Mr. President, Your Honours, allow me to now present you the individual criminal responsibility of the Accused, Germain Katanga and Mathieu Ngudjolo. The Prosecution will prove that the Accused are criminally responsible, as the main perpetrators, under the Rome Statute, for crimes committed in Bogoro. Germain Katanga was de jure de supreme commander of the FRPI and exercised the ultimate de facto control over the commanders of this faction. During the same period, Mathieu Ngudjolo exercised a similar control over the FNI and its commanders based in Zumbe area. FRPI was the first attempt to unify under the same group the various Ngiti and Lendu forces. At the same time, the Lendu community created a similar opposition movement to counter the UPC, referred to as FNI. FNI was created in December 2002, during discussions held in Kpwandroma in the DRC, then in Arua in Uganda. Germain Katanga became the chief of all Ngiti combatants of the entire Walendu-Bindi community. At least eight military camps of this community took part in the Bogoro attack. At the end of 2002, some Ngiti and Lendu decided to join forces against the UPC aggression. This is how the FRPI and FNI were created and that the Bogoro attack was planned and executed. Allow me to describe the plan of attack on Bogoro. The Prosecution will prove that the Bogoro attack was planned by the commanders of FNI and FRPI at the residence of Katanga in Aveba, between the end of 2002 and the beginning of 2003. Between the Fall of 2002 and the moment of the Bogoro attack, Germain Katanga travelled to Beni and came back with weapons, ammunitions and material such as portable radios. Notably, I can cite what a former member of the FRPI then said: “The purpose was to join forces to attack Bogoro. We wanted to wipe out Bogoro. Once this objective achieved, Ngudjolo and Katanga joined other commanders of the FNI and FRPI at the centre of the village. We could see many dead bodies of civilians. This attack wiped out Bogoro from the map.” Before the attack, Bogoro had 6,000 inhabitants. Today, in spite of the return of many families, the population of Bogoro is reduced by more than half. To conclude, Mr. President, Your Honours, the Prosecution will prove, beyond reasonable doubt, that Germain Katanga and Mathieu Ngudjolo jointly planned and executed the attack on Bogoro and must be found guilty of the crimes they are charged with.
*
*
*

Host: Thank you for your attention. This was On the Track of Justice, one of the series in the Interactive Radio for Justice project. In our next program, you will hear the opening remarks of the Defence in the trial of Germain Katanga and Mathieu Ngudjolo. Let me remind you that the case The Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui is the second case in the situation of the Democratic Republic of Congo, after that of Thomas Lubanga Dyilo, whose trial started on 26 January 2009, before Trial Chamber I. Jean-Pierre Kabulabu was presenting from The Hague, in The Netherlands.
 [Translated and transcribed by Sandrine Gaillot]

