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Host: Welcome to the 59th program on the series, Interactive Radio for Justice, a program that allows you to discuss your preoccupations and concerns with authorities in charge of dispensing justice. Your preoccupations can be addressed to local or national authorities, to human rights organisations, and can also concern international justice and be addressed to the International Criminal Court, ICC. 

We are starting the program with the concern of a listener from Bunia, who wants to know how to bring to justice a military element who harassed him:

*
*
*

· 1st interviewee: Where can one file a complaint against a military element?

· I am Mr. Ndess, Prosecutor of the Republic in Bunia. 

The principle is that anyone can seize justice anytime their rights are violated. In order to avoid for people to render justice to themselves, the State set up organs in charge of receiving complaints, gathering evidence, arresting perpetrators and punishing them when the facts against them are established. Among these organs there are OPJs, Judiciary Inspectors, Magistrates and Investigating Judges. Then, if a military element commits an offence, he will be accused either before the Judiciary Police if there is no Auditorat, or before the civilian court, or the military Auditorat, with the caveat that the complaint before the judiciary police or the civilian court will be remanded to the military Auditorat for lack of jurisdiction.

Host: We have addressed the same question to the military Auditorat:

· My name is Major Magistrate John Mpenza Ishai, Military Auditor of the Military Garrison Court for Ituri. In case of complaint against a military element, the Auditorat functions like a civilian prosecutor, so it should be filed with its secretariat.
· 2nd interviewee: Can we charge someone who pleaded not guilty with a new offence that he wasn’t accused of?

Host: Let us listen again to the Prosecutor to the High First Instance Court for Ituri, in Bunia, Mr. Ndess:

· Someone who is accused of something and then hears in court that he committed other offences, then it is his right to request sufficient time to prepare a defence to answer to this new charge. The Universal Declaration of Human Rights requires that any accused be informed of the charges against him, in order to prepare an adequate defence. Thus, an accused who would discover new charges against him will have to request an adjournment in order to prepare his defence.

· 3rd interviewee: I would like to know why a suspect is imprisoned in the same conditions as those who are already sentenced, as we see in the Central Prison here?

· Our country does not have the infrastructure that would allow to separate convicted persons from suspects who are not yet sentenced. This is why they are mixed together, and convicted persons and suspects are in the same place. But I believe that it would be interesting to be able to ultimately separate the convicts from the suspects.

· 4th interviewee: Can we arrest a Prosecutor or an Auditor? They are the ones who apply the law, so for what kind of offences could we arrest them? 

· Nobody is above the law. A Prosecutor or an Auditor, or a magistrate, are not above the law. In fact, the law is somewhat more severe towards them, because they are supposed to know and dispense justice. So if they are the ones committing offences, the law is more severe with them, especially with magistrates. Therefore, a Prosecutor or an Auditor can always be arrested for any offence. However, not just anyone can arrest a civil or military magistrate. The complaint against this magistrate would have to be brought to the judiciary police, however this jurisdiction would have to transfer the complaint to the Prosecutor’s Office. That Office, or the Auditorat, is the only one mandated to arrest the magistrate who committed the offence.

Host: The military Auditor, Major Magistrate John Mpenza Ishai, answers again:

· The Prosecutor or the Auditor is a person like any other, they are not above the law and can therefore be arrested for any offence. If they commit an offence, we initiate the procedure against them. The best would be to place a complaint in Kisangani because here I am the head of office, so if a complaint is formed against me, the best is to file it in Kisangani.

· 5th interviewee: A military element who shoots in the air in order to disperse the population in order to loot incurs what type of punishment?

· This constitutes extortion, extortion with a weapon, so the maximum sentence is 20 years, from 5 to 20 years.

Host: We are now taking a break and suggest that you listen to the song To know how to live, of the band Clever Boys, from Bunia, and interpreted within the framework of the Interactive Radio for Justice project. These young people call on Iturians to be tolerant, which is the only solution for a peaceful cohabitation. 
*
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Host: We are continuing with our program, Interactive Radio for Justice. A listener is asking whether security measures are taken for prisoners who are used to cultivate in the field to prevent their escape.  

· 5th interviewee: REJUSCO uses prisoners to work in the fields. Are there any security measures being put in place for these prisoners to not flee?
· My name is Me. Simbi Desiré, coordinator of REJUSCO in Ituri, a program for the restoration of justice in the East of the Democratic Republic of Congo. REJUSCO program is in fact a program of the Congolese Government, financed by the European Union, and the Kingdoms of Belgium, The Netherlands, Great Britain, and Sweden. Considering the security concerns, given the limitations in term of number of security guards to escort prisoners to perform this work, we have to resort to the assistance of an NGO. We have set up this NGO to perform this work, but this is temporary only because in the future, the authorities will have to take these security measures themselves in order to allow prisoners to continue to perform this work, after REJUSCO. REJUSCO will not be here forever, we know that the authorities are taking all necessary steps to take over after REJUSCO and the prisoners will continue, and the State will take its responsibility.
· 6th interviewee: Should a parent be arrested instead of his child when the latter committed an offence and fled?

· My name is Roger BIANGA-NIMI President of the High First Instance Court for Ituri, in Bunia. Criminal responsibility is individual. Nobody can be arrested, detained or sentenced for the facts of others. Even if the child fled, we cannot arrest the father. However, if the father is the one that made his child flee, then we can wonder whether the father can be arrested. In principle, no. However, in our legislation concerning children in conflict with the law, even if the father has not committed the offence, he can be sentenced to pay damages, but it is the only case. In principle, criminal responsibility is individual. The father did not commit the offence, it is the child who did, therefore the child must be prosecuted. If the father were arrested, it would constitute an arbitrary arrest.

· 7th interviewee: What does Congolese law provide for in case an adult woman marries a boy younger than 18? What must the family of the boy do?

· In order for a minor child to marry, even if he consents, he needs the consent of both his parents. If the father is not alive, only the mother is, then the mother alone must give consent. If she also passed away, it is the custodian or else, the legal guardian, who must give consent. If there is no legal guardian, we turn to the family council. If they do not reach an agreement to consent, then the child can turn to the Tribunal de Paix. In this specific case, if the family does not agree to this marriage, it must seize the tribunal to seek an annulment of the marriage for lack of legal capacity. However, if the child gives consent to this marriage, he will ask his parents to give consent and if they refuse he can seize the court. The Judge will then summon the parents, and if he they accept, he will grant the authorisation to marry. However, if the parents continue to refuse, the Judge will either deny authorisation to marry, or authorise it. In any case, the parents can seize the Judge of the Tribunal de Paix in order to seek an annulment of the marriage for lack of capacity.
· 8th interviewee: Can a citizen sue his own government?

· A government manages the daily life of the population, guarantees its security and integrity. A government has many duties, which is why it is surrounded by so many ministries. Each ministry has its own mission. For instance the Ministry of Health, which manages doctors. When doctors go on strike and people die, the population can seize justice for this. Another example, the minister of interior must guarantee security of persons and properties. However, when murders are being committed, the population can sue the government. So there are many cases. The government manages our daily lives and when it fails to do so, citizens can sue it, but it is not within our culture. We yet have to adopt this type of culture.
*
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Host: We are reaching the end of our program, Interactive Radio for Justice. Thank you for your attention. Your preoccupations are always welcome. You can come see us at the station, or by writing to us at Canal Revelation Radio, 54 Blvd of Liberation in the centre of Bunia, or by email at canalrevelation2001@yahoo.fr. Let me remind you that you can also listen to this program on the Internet at www.irfj.org. Jean-Pierre Kabulabu was presenting. 

[Translated and transcribed by Sandrine Gaillot]

