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Host: Hello and welcome to the Interactive Radio for Justice series, a project that promotes dialogue between you, the people, the authorities and various judicial bodies. This program is part of a series, produced in cooperation with radio Colombe-Goma. This program is your opportunity to find answers to your preoccupations concerning justice. In this program, you can submit your questions to us and our team will seek answers from the relevant authorities and people who provided answers in other programs. People of Kivu, if you have a preoccupation or a concern about local, national or international justice, this is your opportunity to receive information, to be enlightened on issues related to justice and to the law, and generally about the legal field, in order for you to better understand your rights and obligations so as to maximize your own personal development.
We will respect your questions and opinions and forward them to their respective addressees. 

We will now listen to the questions from inhabitants of Goma. Our first question concerns children who are believed to practice witchcraft, which is not a new phenomenon for the inhabitants of Goma:  

*
*
*

· 1st interviewee: Why aren’t child-sorcerers not punished in Goma?

Host: Mr. Sylvain Lumbukatchewa, Prosecutor of the Republic, answers to this question:

· In January 2009, a law was adopted and published. This is a law that protects children in many aspects. Concerning this particular point, witchcraft, Article 160 of Law No. 09-001 of 10 January 2009 on the protection of children, which stipulates in paragraph 2 that in case allegations of witchcraft against a child, the accuser can be punished to one to three years imprisonment and to a fine ranging from 200,000 to 1 million Congolese francs. This is the provision that regulates this type of offence. Our law does not generally recognize witchcraft, however when you read the law on the protection of children you can see that it qualified such acts in Section II concerning attacks on honour and individual freedoms of the child. We can therefore consider that accusing a child of practicing witchcraft can be considered defamatory. However this does not amount to recognising witchcraft as such, but it is recognised as a damaging accusation.

Host: The second local question is addressed to international and local organisations fighting sexual violence in North Kivu, and concerns the prosecution of such cases:

· 2nd interviewee: I would like to know why the mandate of international NGOs fighting against sexual violence limits itself to providing assistance to victims rather than assisting in the prosecution of perpetrators?

Host: Ms. Virginie Montberret, in charge of external communication for “Ile Africa”, responds:
· At Ile Africa, we provide psychosocial support, as well as medical, socio-economic as well as legal support to victims of sexual violence. On the legal front, we work together with the American Bar Association. They are the ones covering the legal aspects, at least for victims who know their perpetrators. Those victims go to the ABA, where they file their complaint and ABA handles their case till the end, until the perpetrator is caught and brought before justice. They do the follow-up.

Host: In relation to this same question, we will now hear the position of the American Bar Association in Goma, represented by Me. Robert Simerayi, who is an ABA lawyer:

· The American Bar Association in Goma works like a lawyers’ practice. The success of the program is conditioned upon its formal partnership with the local Bar, the Bar of North Kivu, which allows the American Bar Association to work with lawyers who are called to the Bar of North Kivu. Lawyers must work as professional lawyers for the benefit of victims of sexual violence. Our partnership provides the necessary support for the success of the project. This partnership provides support to the local Bar to better assist the most vulnerable victims, such as victims of sexual violence.

Host: The third local question concerns the social reintegration of detainees:
· 3rd interviewee: Is justice really up to the task in the DRC? After someone is incarcerated and sentenced, what guarantees are there for this person to come back and reintegrate his social life, with the same spirit as before he committed an offence?

Host: Me. Désiré Balume, expert in charge of military justice at REJUSCO, which stands for Restoration of Justice in Congo, answers:
· The problem is that in our prisons we have not provided for the possibility of keeping prisoners occupied during the entire length of their sentence, in order for them to be productive members of society upon their release. We would have liked to set up workshops in prison in order to teach carpentry, masonry, and that prisoners even be able to engage in activities outside the prison, so that when they leave the prison after 5-6 months of training in masonry, they can then become useful to the company they have worked for during their sentence and serve as good masons, carpenter, cobbler, or even a tailor. So this is the type of socialisation programs that are being envisaged in our prison regulations, so that after a certain time in prison, prisoners can leave and reintegrated their societies and be productive members thereof, because they will have learnt a new skill in prison. Unfortunately, the manner in which our prisons are organised does not provide for this possibility, which means that after maybe two or even one year in prison, the prisoner is already faced with difficulties to reintegrate society. They don’t even know how to catch up on skills they had but have not practiced for two-three years, or even four years. Currently, prison is rather considered like a dump, where people are disposed of, several years pass by, and then they leave the prison and even if they had a skill before, when they leave after five years they have lost all opportunities to practice that skill.

Host: The fourth local question concerns the National Congolese Police and its investigating work:

· 4th interviewee: How is it possible that in Goma, people are killed but the police do not conduct any investigations to establish the cause of the murder?

Host: I propose that you listen to the Provincial Inspector of Police, who will answer to this question:

· Yes, the police conduct their work. Their mandate is to investigate offences, to investigate offences on the basis of elements gathered concerning a specific case, such as a murder, assault and battery, rape, or theft. All kinds of information in relation to an offence must be gathered, evidence must be collected, the alleged perpetrators must be arrested and brought before the competent courts. This is our daily work; we do not have to advertise it. We do not need to come on TV or radio to announce that we have opened this or that investigation, no! And you have to know that any investigation does not necessarily yield results right away. Some investigations lead to the collection of relevant evidence and the arrest of perpetrators in a very short time, but you have to understand that some investigations can last one, two, or even ten years, or as long as the statute of limitation has not lapsed, then the investigation continues.

Host: We are now listening to the song Caravan Amani, from a new talent, based in Goma:
*
*
*

Song
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Host: All questions we have received concerning international issues were addressed to the International Criminal Court. Here is the first question:

· 5th interviewee: What is the ICC doing to arrest perpetrators who are still armed?
Host: Pascal Turlan, Adviser to the Prosecutor of the International Criminal Court, answers the question:

· The States Parties are responsible for the arrest. The Court does not arrest anyone. It only issues arrest warrants and the States Parties execute these warrants. It is the responsibility of States to physically arrest the person and then to transfer them to the ICC and these arrests are conducted in accordance with domestic procedures and in the manner considered the most appropriate by these States, regardless of whether the person is armed or not. It is up to the States to assess the best way to arrest someone, pursuant to their domestic laws.

Host: Here is the second international question:

· 6th interviewee:  How does the ICC arrest a seating President who is accused of crimes?

Host: We will again listen to Pascal Turlan for the answer to this question:

· Nobody is immune from prosecutions initiated by the Court. Official functions do not provide immunity against prosecutions before the Court. Whether heads of State, members of governments or of parliaments, no public function grants immunity from suit before the Court. As soon as the Judges of the ICC issue an arrest warrant, the individual, whomever they are, must be arrested and transferred to the Court to be tried. For instance, the Court issued an arrest warrant against the current President of Sudan, Omar El Bashir. It also issued an arrest warrant against Jean-Pierre Bemba, former Vice-President and active Senator in the Democratic Republic of Congo. The ICC is a permanent institution, people who are prosecuted will face justice one day or another, it is their destiny. We have already seen that people like Charles Taylor, Slobodan Milosevic or Mr. Karadic or Jean-Pierre Bemba have all been arrested by international courts. Mr. Bashir will also be arrested, there is no impunity. Heads of State against whom an arrest warrant has been issued by the Court must be arrested. 

Host: Now the third international question, concerning the organisation of trials:

· 7th interviewee: Why do trials drag on for so long at the ICC? If someone is sentenced to 10 years in prison, are the days spent in detention during trial deducted from the overall sentence?

Host: Mrs. Silvana Arbia, Registrar of the International Criminal Court, answers the question:
· Trials before the ICC are being held without undue delay. In fact, comparatively on the length of trial, they are[considered] short. First of all, the trial must be equitable, which it cannot be if the rights of the defence are not entirely respected. To respect the rights of the defence requires time. The defence must be given sufficient time and Judges must have reasonable time. Concerning the possibility to continue to detain a suspect, you know that until conviction, at the end of trial, the accused is presumed innocent, which means that his detention is a preventive measure.

*
*
*

Host: We are reaching the end of our program, Interactive Radio for Justice, in cooperation with Colombe-Goma radio. Thank you all for following this program and also for asking questions. If you have any question on justice, to be addressed by local, national or international authorities, do not hesitate to call us at 081 019 92 76 or at 085 31 11 945 (repeat), you can also email us at rtccolombe@yahoo.fr (repeat). 

You that you can also listen to us on the Internet at www.irfj.org (repat). This program was presented by Abdu Manigu and production and sound engineering were done by the engineer Romain Somakoba. Thank you for listening to us, I am delighted to have spent this moment with you. Take care, and goodbye.

[Translated and transcribed by Sandrine Gaillot]

