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Host: We are delighted to know so many of you are listening to our program, Interactive Radio for Justice. Today, we are presenting to you the 57th program with questions asked by students of the university centre of Bunia, as well as from academics of various neighbourhoods, such as Kolomani, one of the sub-neighbourhood of Mudzipella. Mudzipella is about 4 kilometres from Bunia centre. We will also hear questions asked at the central market of Bunia. We are starting the program with the preoccupation of a tax inspector, who is talking about the blunders committed by street children, referred to as Shege.

*
*
*

· 1st interviewee: Street children, commonly referred to as Shege, steal and rob items and sometimes injure people. When they are arrested and taken to the police station, they often get released shortly thereafter because they are minors. I would like to know whether these Shege are above the law?

Host: Mr. Chris Aberi Mwanangabo, Prosecutor to the High First Instance Court for Ituri in Bunia, answers:

· To respond to this question we have to look at the age of these children in conflict with the law. If these Shege are under 18 years old, the Criminal Code does not apply to them. A minor who committed an offence must be brought right away to the Prosecutor’s office, who ensures that this child is brought before the Judge for juveniles. Therefore the criminal code does not apply to them, rather, a specific law is designed for them. If the police, to whom children in conflict with the law are brought, release them, they are doing a disservice to society. In principle, they must ensure that these children in conflict with the law are brought before the Judge for juveniles.

· 2nd interviewee: Is it normal for JPOs
 to request to pay contractual fines of up to $100? What is the maximum amount?

· The maximum amount of contractual fines is $1,000. So the margin goes from $10 from $1,000, so if JPOs ask for $20 or $100 they are still within the margin. If you are fined such amount you shouldn’t complain because it in fact saves you from going to prison. By law, certain offences are only punishable by fines. If one is not able to pay such fine then he/she can go to prison. The amounts of these fines are high, because if too easy to pay the person will commit another offence. The amount of the fine must be high enough to deter people from committing more offences.

· 3rd interviewee: These days we are hearing about a lot cases of sexual violence. Is it accurate to say that sexual violence is on the rise in comparison to previous years, and what would the causes be?

Host: The President of the Military Tribunal of Ituri, Major Innocent Mayembe Sangala, gives us an answer:
· There is first a purely legal answer, in the sense that the law on sexual violence has been modified. Its most common form is rape. Before this law, we were simply less aware of the prevalence of sexual violence because the previous law stipulated that one girl of 14 years old could consent to sexual intercourse and therefore all these cases used to remain under the radar. Indeed, customary law which allows to marry young girls, and even under Congolese civil law authorised young girls of 15 years to marry, therefore the Criminal Code itself did not condemn sexual intercourse with girls under 18 years who consented. Now, this new law, which fixes the age of majority for girls at 18 years old, is bringing all these cases of sexual violence to light. This is not to mention all the cases related to the consequences of the war. There was the war, which caused many people to be displaced, then many returnees, etc. There are also a lot of men with arms, and bandits. These are all causes that explain the prevalence of sexual crimes in this country.

· 4th interviewee: I would like to know whether the impact of sexual violence is visible in the communities?

Host: We have addressed this question to Vena Kandishinge, coordinator of the psychosocial program, in the international NGO COOPI in South Ituri:
· The crime of sexual violence has a great impact on communities. We note that the tendency is to minimize that impact, by encouraging amicable resolutions. It is true that this situation is becoming alarming, but the communities still find that the best way to solve the issue of sexual violence is to resort to amicable resolution and to find solutions that are quicker. But this encourages more rapes, as an alternative to resolving conflicts, such as “you have raped my little sister, I will also rape your sister.” Communities think this is normal; people actually do this without fear. Also, what is worse is that minors are now starting to experiment with sexual intercourse at a much younger age. We have already come across such cases in the community. The impact is such that I cannot enumerate them all. There are so many we could do the whole program on this. 

· 5th interviewee: Why is it important to register one’s child at the records office?
Host: This question is answered by the President of the High First Instance Court for Ituri in Bunia, Mr. Eli Sindani Kabamba Mkul:

· The registration or recording of a child at the records office is mandatory, because it is this act that marks the official birth of one’s person in his/her country. Even if one is born abroad, it is through the registration process that we know that so and so is born, for instance, in Belgium. That way, we can track the civil status of everyone. The registration at the records office is a starting point to a nation. We can say that we have many children we consider as Congolese but that the State is not aware of. If you want to be recognised by the State, you must be registered at the records office. Therefore, every birth must be registered at the records office, every marriage must also be registered at the records office, in order for the relationships created by these acts to be recognised by the State, and similarly all deaths must be registered at the records office, so that the State knows that such and such person no longer exists. Therefore, this registration at the records office is really necessary for everyone.

Host: We are just taking a little break to listen to the song Justice for All, of the band Notor Team from Bunia. According to them, everyone must be answerable for their actions, in accordance with the law, be they a criminal, a rapist, or a thief. This song is interpreted in the framework of the Interactive Radio for Justice project.
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Host: We are continuing with our program, Interactive Radio for Justice. In the second part, the questions were addressed to the International Criminal Court, the ICC.  Listeners were notably interested in the Decision to grant provisional release to Jean-Pierre Bemba, the credibility of the testimonies of former child soldiers before the Court in the cases of Thomas Lubanga, Germain Katanga and Matthieu Ngudjolo, as well as on the arrest warrant against Bosco Ntaganda for crimes committed in Ituri while he was in the UPC, the politico-military movement of Thomas Lubanga at the time.

· 6th interviewee: Bemba’s lawyers negotiated his release. If it is granted, what are the guarantees that he will appear before the Court for every hearing? Who will guarantee his transfer?
· Mohamed Emeric Rogier, I am Principal analyst at the Office of the Prosecutor of the International Criminal Court. The first thing worth noting is that there aren’t really any negotiations being held at the International Criminal Court. However, for the Office of the Prosecutor, Bemba, who is currently still detained in The Hague, must remain so until his trial. This is why the Prosecutor immediately appealed the Decision, which will now be subject to adjudication by the Appals Chamber. In any case, there is no perspective of immediate release. The Decision of last week cannot be executed until a state is identified to host Mr. Bemba. At this stage, all states that have been approached have expressed reservations or objections to this request. So, for the moment, Mr. Bemba remains in detention and if the Appeals Chamber decides in favour of the Prosecutor, he will remain in detention until judgment.
· 7th interviewee: Since Thomas Lubanga was arrested, which has been a few years, the trial still hasn’t led to a judgment. Can he not be released?

· I am Pascal Turlan, Advisor to the Office of the Prosecutor at ICC. Thomas Lubanga was transferred to the ICC in March 2006. His trial is still ongoing before Trial Chamber I and the Office of the Prosecutor closed the presentation of its evidence and testimonies on 14 July 2009. It is now up to the Defence of Thomas Lubanga to present his defence during the coming months. It is only after this second phase that the Judges, only the Judges can do so, will take a decision. The detention of any accused at the Court, be it Thomas Lubanga or anyone else, is reviewed periodically by (…inaudible…) and since the arrest of Thomas Lubanga Judges of Trial Chamber I, and before them, Judges of the Pre-Trial Chamber, regularly confirmed the necessity to maintain Mr. Lubanga in detention before and during his trial.

· 8th interviewee: Since the ICC prosecutes crimes committed in Ituri since July 2002, who is responsible for the crime of recruitment of children recruited before this date, a situation that has then been perpetuated by the politico-military movement under the leadership of the accused, now in The Hague?

· Indeed, the jurisdiction of the Court only starts on 1 July 2002, which was the entry into force of the Rome Statute, the founding legislation that created the Court. The Rome Statute set up a legal system whereby States have the primary responsibility for prosecuting the gravest crimes. It is therefore the responsibility of Congolese authorities to investigate other crimes committed before July 2002, and to prosecute the perpetrators thereof. The Congolese jurisdictions in Ituri must handle cases of recruitment and use of children under 15 years old, and which may have occurred before July 2002, and they must initiate prosecutions. The Ituri population must encourage Congolese jurisdictions to do so.

· 9th interviewee: Among witnesses and victims presented before the ICC, some are minors. If this fact is established, does the law recognise their capacity to act as complainant or witness before international justice? If so, when they testify before the Court, if their testimonies contain false accusations or false testimonies, will they be prosecutable before the same Court?

· Minors appear before the ICC first and foremost as victims. It is for having conscripted and recruited children under 15 years old that Thomas Lubanga is now being prosecuted before the Trial Chamber I of the Court. Any child under 15 years old who was engaged and taking active part in hostilities is first and foremost a victim. In the context of these proceedings against Thomas Lubanga we have called many children under 15 years old to testify. We will also call children under 15 years old to appear as witnesses in the case The Prosecutor v. Germain Katanga and Matthieu Ngudjolo. For all our witnesses, whoever they are, under or above 18, we initiate their depositions by evaluating their circumstances with regard to security or psychological trauma. Also, we compare their statement with information at our disposal concerning a particular fact or situation, based on our investigations, analysis and other testimonies collected, in order to verify the veracity of their statement. It is therefore only at the end of this process of selection and thorough evaluation that we decide to keep a testimony or to call a witness to the stand. In fact, we never anticipate these children would give false testimonies. These are courageous children, we have to reassure them, but they do not lie.

· 10th interviewee: The Prosecutor said he would discuss with the Government concerning the arrest of Bosco. Where do we stand with regard to these negotiations?

· Indeed, during our visit in Bunia in July, we have been in permanent contact with the Congolese authorities who are in charge of executing the arrest warrant of the Court, with the support of MONUC. Congolese authorities have always assisted the Court its in judicial activities and they recently reiterated their commitment. We are of course aware of the current circumstances in the East of the DRC, and of the challenges the Congolese Government is confronted to in that region. Mr. Bosco Ntaganda is however responsible of some of the gravest crimes that have been committed on the Congolese territory since July 2002. He is not a valid interlocutory, he committed crimes in Ituri, he committed crimes in the Kivus, and he continues to be a threat to civilian populations and the allegations of crimes, including crimes of sexual violence, perpetrated by his subordinates, are regularly reported to us, especially recently. He must be arrested and surrendered to the Court and he will be, we are sure of that. The Congolese authorities have requested MONUC to assist the Congolese Government in the arrest and transfer of Bosco Ntaganda, and we are awaiting this arrest and transfer.
*
*
*

Host: We are reaching the end of our program, Interactive Radio for Justice. Thank you all for listening to us and for your participation in this program. Your preoccupations are always welcome. You can reach us by email canalrevelation2001@yahoo.fr, or at Canal Revelation Radio, 54 Blvd of Liberation in the centre of Bunia. Also, if you are close by, you can come directly to the studio to express your preoccupations. Let me remind you that you can also listen to this program on the Internet at www.irfj.org. Jean-Pierre Kabulabu was presenting. Till next time.

[Translated and transcribed by Sandrine Gaillot]
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