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Host: Hello and welcome to the first program of Interactive Radio for Justice. This program is part of a series, produced in cooperation with radio Colombe-Goma. This program is your opportunity to find answers to your preoccupations concerning justice. In this program, you can submit your questions to us and our team will seek answers from the relevant authorities and people who provided answers in other programs. People of Kivu, if you have a preoccupation or a concern about local, national or international justice, this is your opportunity to receive information, to be enlightened on issues related to justice and to the law, and generally about legal jargon, in order for you to better understand your rights and obligations so as to maximize your own personal development.
We will respect your questions and opinions and forward them to their respective addressees. We will start this program with local questions we have collected with our roaming microphone in public places across Goma. We have collected several questions on the issue of power supply in Goma, as a public service. Only one of those questions was selected to illustrate the general concern. Let us listen to it:

*
*
*

· 1st interviewee: It has been three months since we’ve had power, however we continue to receive invoices. We do not understand this, considering we have no power.

Host: Let us now listen to the answer of the Provincial Minister for Energy and hydrocarbons in North Kivu, Juvenal Dabereye Senzi:

· It is true that power provided by the state-owned electricity company is almost inexistent, but not quite true that SNEL provides no electricity. It is true that lately there has been some difficulties to distribute power, considering that the level of waters in lakes decreased recently, therefore we had to wait for the rains. For now we’re in the rainy season so we hope that the situation will change. However, even if there have been issues to distribute power, SNEL has however been able to provide some electricity, at any time of the day, so that the population always has at least a little bit. It is true that, as is being discussed here, it cannot completely satisfy the population. However, people must know that however little the quantity they receive, they have to pay for it. People have to know that invoices must be paid in order to allow SNEL to continue to provide electricity to the entire population, as it should.

Host: I now suggest we listen to the second question of the program, concerning the conditions of incarceration of detainees at the central prison of Goma:

· 2nd interviewee: Why are minor children, women and military elements placed together in Musenze prison?

Host: Let us know hear what the Director of the Central Prison of Musenze in Goma thinks, Janvier Kambala:
· Yes, as you know categories must be separated, especially women and men. However categories are not yet formed between adults and minors. And as you can see, our partner RegisCo is building a new facility next door, in order to respond to all concerns in relation to the classification of detainees. Notably, we are first building here the office, the Director’s office, the administrative office, then the women’s block, followed by that of minors.

Host: The third question is a local question, in relation to children of broken down families, who are commonly referred to street children in Goma:

· 3rd interviewee: Places where street children, mahibobo, gather are common knowledge. They often gather in evenings at bus stops, and the police can even stand there and not arrest them. It is like they are accomplices. 

Host: I suggest that we listen to the answer of the Provincial Inspector for North Kivu, Col. Senge Lwakiwo:
· If it were not for the police, these children that you refer to as “street children”, these marginalised children would not gather up at Kinyogote.

Host: However it seems that they had returned long ago, because there was no other solution?

- No, but there is an ensemble of organisations which protect these children.
Host: What does the mayor of Goma think of this question and what did he do to protect his population? Let us listen to him:
· I thought that measures needed to be taken. We held meetings with all the [city] services and the police, and my services brought to my attention that all these children were in fact identified and that within 10-15 minutes they could all be apprehended and prevented from causing further problems However, what should be done? Put them in prison? For what offence? So we thought they should be handled separately. We officially surrendered them to specialised organisations. Unfortunately, one or two weeks later these children were again in the streets. Is it the responsibility of the mayor or of these NGOs?

Host: This next question in the series of local questions concerns lawyers’ professional liability. Let us listen to the question:
· 4th interviewee: Why do lawyers, after having defended their client, fail to follow up on the case in order to know the type of sentence that was imposed on people who were not represented?

Host: Me. Justin Shabishimbo, counsel in the law practice of Me. Dunia, of PDH, a human rights organisation, answers to the question:

· This statement is inaccurate, because a lawyer’s professional obligation includes the follow up of a case. When one worked on a case and won a case, the execution of the judgment yet has to be completed. In principle, the lawyer follows up on the implementation of the decision. Representing victims, or those who won the trial, is different from representing the defendant, which means that when assisting victims, as soon as the case is won and the judgment becomes enforceable, we immediately move to the execution phase. When representing the defendant, the lawyer must follow up, even when he is sentenced to a prison term. Indeed, when a lawyer knows his client has been sentenced, he must accompany him from the moment he is imprisoned in order to determine whether he is eligible for provisional release.

Host: Before moving on to international questions, let us listen to Amani, which means peace in English. The song is composed by young artists of Goma city.

*
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Song
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Host: We are now moving on to questions concerning international issues. All questions are now addressed to the International Criminal Court. Let us listen to the first one:

· 5th interviewee: Why deny Bemba the right to come to the funeral of his father? He is as Congolese as we are, so he should be given the authorisation to come and see the body of his father and to bury him.
Host: Let us listen to the answer of Marc Dubuisson, Director of Court Services of the International Criminal Court, in charge of the management of the Division of Victims and Witnesses, as well as of the Detention Centre of the Court:

· First of all, what we are talking about here is provisional release, which is in fact regulated by Article 60 of the Statute. It is therefore important in those cases that the Pre-Trial Chamber in charge of this case, this Pre-Trial Chamber is in charge of making a decision on such application, if there was an application, to attend the funerals of his father in Brussels. So, Trial Chamber II allowed Jean-Pierre Bemba to attend the funerals of his father for 24 hours, subject to certain conditions. Trial-Chamber II took into account the guarantees proposed by the Defence and the observations of states involved. The Chamber especially respected the wishes of Mr. Bemba and took into account the humanitarian aspect of his request as the basis of this decision. Therefore, the Court, to the extent that it granted this 24-hour provisional release for the purpose of attending the funerals of his father in Brussels, has the responsibility of ensuring the security and protection of the concerned person. The Pre-Trial Chamber strived to strike a balance between the humanitarian aspect of Mr. Bemba’s request and the need to ensure his own security.

Host: Here is the second international question:

· 6th interviewee:  What are the protection measures put in place for people who live where those criminals live, and whom those same people will denounce? Indeed, those who have committed crimes still live among the population and when the people denounce, even if we don’t know their names, their voices can easily be identified.

Host: We will ask again to Mr. Dubuisson for this second international question:

· Indeed, protection is something that is owed to victims, as per Article 43.6, as well as Article 68.1, which guarantees protection to everyone involved with the Court. The first time an investigator will talk to a witness, then we already intervene and ask the investigator to respect certain conditions to ensure that interviewing this witness will not placed him or her in danger. For instance, we do not travel by 4-wheel drive bearing the large UN logo in a village otherwise the whole village will be aware. We have to avoid this type of exposure. This is a basic good practice. Then, we also put in place a rapid response system. We work closely with police officers and partners that we train and identify ourselves, so these are not police officers that a state or a party would have put at our disposal for us to determine who are the witnesses. So what we in fact do is “filter” people who work with us and these people, these police officers, constitute a rapid response force. They either go on the ground to show their presence and reassure people, or if it is not sufficient, they can extract people from a specific location.

Host: Now the third international question:

· 7th interviewee: Why are ICC indictees only from Africa, whereas we’ve seen that in Europe, in the United States and everywhere else there are people who commit bad things, but the ICC does not detain them.

Host: Mrs. Fatou Bensouda, in charge of prosecutions at the International Criminal Court, will answer:
· It is not about arresting Africans, but to protect African victims. The Court is only one solution. It is impartial and independent and victims (…inaudible…) intervention. Aside from the situation in Darfur, three of the four current situations under investigation have been referred by African states themselves. In 2003 and 2005, the DRC CAR and Ugandan governments referred the situation in their countries to the Prosecutor of the ICC. The Prosecutor and his team are also currently analysing situations in other regions of the world, such as The Republic of Georgia and Colombia. In the past, the Office also analysed the situation in Iraq and in Venezuela.

Host: The fourth international question:
· 8th interviewee: Why does the ICC only arrest the authorities in charge while it is their subordinates who committed the crimes?

Host: Mrs. Fatou Bensouda will also answer the fourth international question:
· The ICC prosecutes those who bear the greatest responsibility in the commission of crimes, wherever that may be. Crime of genocide, crimes against humanity, war crimes. Anyone, whatever his capacity of official position, must respect the law. Regarding prosecutions of those at the lower level in the chain of command, the Court relies on national jurisdictions and strongly encourages states to take their responsibilities and to effectively prosecute these people. We entirely respect the efforts of the DRC authorities in this regard. We are ready to bring them our support and cooperation in domestic prosecutions initiated against these individuals.

*
*
*

Host: We are reaching the end of our program, Interactive Radio for Justice, in cooperation with Colombe-Goma radio. Thank you all for following this program and for asking questions. If you have any question on justice, to be addressed by local, national or international authorities, do not hesitate to call us at 081 019 92 76 or at 085 31 11 945, you can also email us at rtccolombe@yahoo.fr. 

You that you can also listen to us on the Internet at www.irfj.org. This program was presented by Abdu Manigu and production and sound engineering were done by the engineer Romain Somakoba. Our next program will be next week, ciao!

[Translated and transcribed by Sandrine Gaillot]

