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Host: Hello dear listeners, welcome to the second program of Interactive Radio for Justice. In this program we collect all the questions reflecting your preoccupations on justice. We will strive to get answers in relation to your concerns about the judicial system, which was established to serve you. Whether at the local, national, or international levels, our goal is to depict a reality where the law is respected and well understood by all. Your questions sometimes concern various aspects of the judicial system, naturally; therefore we will try as much as possible to satisfy you all. Rest assured that each question will receive an answer. You have to understand that citizens’ concerns about the law deserve to be addressed, because a citizen who knows the law and is aware of his rights is an asset to the nation.

With your permission we will start with the series of local questions. Our correspondent, Bienvenue Matongo, roamed around with his microphone in the localites of Berberati and sent us the following questions: the first question relates to concerns of parents who complain about being charged a lot of money every year for school. They wonder if the law on public education allows such heavy fees to be levied:

*
*
*

· 1st interviewee: At school, we, the parents of the students, are asked to pay quite a lot of money: 4,500; 2,500. We are asked a lot of money. Is there a law regulating all this?

Host: To provide some answers to this question, Mr. Gijmo, Chief of the Berberati School District, was willing to welcome us:
· In order to respond to this parent, I would like to say that the parents’ association is a non-profit organisation assisting the government with subsidies. These subsidies therefore allow parents to assist the government to pay teachers. This is the purpose of the parents’ organisation. However there is no specific law explicitly authorising this association to levy fees.

Host: The second question concerns retired persons, complaining about the manner in which their pensions are being paid out.

· 2nd interviewee: We, the Retired, are wondering how our pensions are paid. Many retired persons die before receiving any pension. Those who receive 2-3 million still suffer a lot. This is why we are calling on the government to focus on retired people, as well as on our descendants.

Host: Sir Ngodi, Director of the Public Treasury of the city of Berberati, has been kind enough to give us some answers:
· Pensions are paid out every three months, which means that it is on a quarterly basis. As you know, some time ago, the Central African Republic faced some serious treasury issues, which led to accusations of delay in payment. The same applied to civil servants and students on scholarships. For a while now, the Central African Government has made a lot of progress and deployed enormous efforts to ensure that salaries are paid out on regular basis, as well as pensions. Concerning pensions specifically, I can add that at some point there were issues concerning the exact number of retired people, which led the government to plan a mission, headed by the (…inaudible…). So the list of retired people has been updated and we realised that certain claims were defective, which tremendously inflated the overall amount of pensions to be paid out. Today, after three payments were made by fraudulents, we realised that it was possible to apprehend. So today I can confirm without hesitation that the situation of retired people has been settled and they are now paid every three months.

Host: The next interviewee talks about a phenomenon called gagango. Let us listen to him:
· 3rd interviewee: I come from Yaleuke, and here in Berberati I am treated like a foreigner. As a result we tend to avoid the locals, the inhabitants of Berberati. Because after death, What can justice do?

Host: Mr. Joseph Sadi, Prefect of Labambele-Kadi, was kind enough to respond to this question:

· It is unbelievable that Central African citizens can say things that are so discriminatory. There are no Gagango, the Central African Republic is a mosaic of peoples, therefore the Central African Republic expands from Obo to Gambula, and from Kabo to Bangasu, up to Bangui. So, as long as you live within this perimeter you are a Central African citizen. It is only beyond those borders that one can consider himself a foreigner. Therefore everyone who lives within [the borders] must consider himself or herself as being from Central Africa. These statements have no place here, they are not justified and they can only cause discrimination, which is a new concept among us. I am not sure what is the cause. However I will ask my countrymen, my brothers, to not say such things; there is no gagango among us, there are no foreigners. Foreigners are beyond our borders, and even those who come from abroad to live with us, they are no longer Central African, huh, foreigners, they are Central African. We have to keep these notions of segregation and discrimination at bay. We have to maintain a cohesion, a team spirit, which will allow us to live together, share ideals, a way of life, and so on. This is all I have to say.

Host: The last concern among inhabitants of Berberati touches upon the treatment of detainees held in the former penitentiary:

· 4th interviewee: My preoccupation concerns the former prison of Berberati, which has now become a commerce centre. Anyone detained there must pay a fee of 5,000 a day to the guard in order to be left in peace. I would like to know what the law provides for in cases like these.
Host: It is with pleasure that Mr. Anatole Akuyala, Manager of the correctional centre, responds to this questions:

· The problem of freedom of detainees, well I would say that it mostly stems from a lack of knowledge of the law. Because a detainee cannot ask for (…inaudible…) and he cannot buy his freedom as such. We work on the basis of the law, we have a set of internal rules and regulations that regulate prisons in Central Africa. There are two categories of detainees: first of all, the accused whose case falls under the jurisdiction of the investigating judge. Then there is the specific case of detainees whose cases fall under the jurisdiction of the investigating office or the Prosecutor’s office. These two categories of detainees must apply to the judge in charge of their case. A detainee cannot be granted remand on bail by the manager. The manager does not have jurisdiction to grant any remand to any detainee. Convicted persons are detainees who have already been tried. Convicted persons are the only ones who can be granted conditional release, for family reasons. Concerning your specific question, freedom is not for sale. It is true that managers who supervise penitentiary establishments can see certain detainees scheme to obtain provisional release or freedom at any cost.  Sometimes, some people even manage to obtain those even without the knowledge of the authorities in charge, by scheming with an element, who, if not aware, can be trapped. This is how there can sometimes be mishaps, but to say that freedom is for sale, I do not think so. So, going back to the internal rules and regulations, according to which there are only two categories of detainees: the first category, the accused falling under the jurisdiction of the investigating judge can only be granted release by the latter. The second category concerns the convicts. Only the manager can grant such provisional release, limited to family circumstances, either because the person lost a relative, a christening is organised for one of his relative. The regulations provide that I have the prerogative to grant such application for provisional release, while ensuring the respect of the rules and regulations. Indeed, I am also bound by a timeframe: the provisional release cannot be longer than one week, and I have to ensure this timeframe is respected, as provided for in the internal rules and regulations. This is what I can tell you.

Host: We are now coming back to Bangui and the last local question is that of our brothers who sell parts, and who complain about the patrols conducted by gendarmes on the ground:
· 5th interviewee: Here we sell parts. Sometimes, the authorities harass us and use violence because they think that what we sell constitutes stolen property. Indeed, once, one of us bought stolen property. According to what method should such patrols should be conducted by authorities in such cases?

Host: Let us listen to Mr. Guy-Bertrand Damango, Commander of the Gendarmerie, answer to this question:

· As you know, Article 281 and 282 of the Law specifically provided for the penalty in case of handling of stolen goods. The handling of stolen goods is the fact of buying or possessing goods, the ownership of which cannot be established. This are quite frequent cases, this is why authorities often conduct searches in order to locate stolen property. You know that our investigatory capacity is limited, therefore stolen property takes a long time to recover. However, during those searches, we often conduct incidental seizures, which means that when you go to the house of someone who is suspected of theft of a computer, for instance, and when you arrive at his residence, you see a washing machine and a TV, you have grounds to request this person to justify possession with invoices or proof of origin of these items. If he is unable to provide proof of purchase by invoices, the judiciary police can seize the items and conduct investigations. These investigations often allow us to link such case to other cases of theft, the investigation of which did not lead to the recovery of any of the stolen items. But, let us come back to the issue of the arrest of our brothers, the former combatants who sell parts. You know, Bangui is very small, therefore we immediately notice whether such motorcycle, bikes, or any other machine was stolen, especially if it is being put back into circulation. What are the procedures motorcycle thieves have? When they steal, dismantle the item in order to be able to sell the parts without the item being recognized and recovered. This is why, when they conduct patrols, often following the identification of a thief, who, after investigation, often admits having been the perpetrator and discloses the place where his booty is located. Then our law and order officers conduct patrols down there. When they do, it is comparable to a search and seizure operation that I just described to you. All these people, who claim to be the owners of the parts seized by the authorities, they should bring their invoices. Do we make parts in Central African Republic? You can go to regular stores where such parts can be bought, you can ask for the invoices of the parts they sell and they will even give you the customs documentation showing how these parts entered the country. Will we then say that these constitute stolen property? You can also look at the case of vandalism committed on private houses. Why, for what purpose, would someone loot an entire house to recover the corrugated roof all the way down to the concrete walls in order to get the iron bars within? This is why the judiciary police conduct patrols, in order to determine the origin of these items and put an end to this never-ending process. So, to come back to the concern these brothers expressed, my advice is that when they buy these parts, whether they are second-hand or come from a bike that someone disposed of, they should ask these people to give them the circulation card, or the purchase invoice of this motorbike, so that when the authorities check they can justify that such bike was purchased from so-and-so, which carried such serial number. Because the bike reached its lifespan, I now have to sell it part by part, because the engine is no longer functioning, so I sell the handlebars, the seat, the rims. Then, with such proof, I think that we are smart enough to believe the evidence, or at least to find a solution to make sense of the justifications that the person can present. Also, the law had not provided for any sentence for people handling stolen goods, but this will only encourage thieves, because what thieves want is to be able to immediately dispose of their stolen property with handlers of stolen goods. But if there are no handlers, this will deter thieves from continuing their activities, because then they will no longer have any means to dispose of the stolen goods.

Host: To lighten up the mood, here is a band called Abacalain, from Bangasu, and singin Panya Panya. In short, the song talks about a man who is in constant trouble in his life, either because he ignores the local custom or because he inquires about his rights.

*
*
*

Song

*
*
*

Host: The first question is that of an interviewee who wonders what is the purpose of the International Criminal Court for a country that has the capacity to try those who committed international crimes: 

· 6th interviewee: The International Criminal Court was created to try those bearing the highest responsibility for crimes. However, in the event that the domestic justice system of a country has the capacity to try these persons, what is then the purpose of the International Criminal Court?

Host: Mrs Fatou Bensouda, Deputy Prosecutor at the International Criminal Court, accepts to respond to this question:

· According to the Rome Statute, it is the states’ primary responsibility to prevent and punish acts committed on their territory. This system is based on the principle of complementarity. Therefore, the Office of the Prosecutor therefore only intervenes when states do not have the will or the capacity to conduct thorough investigations or engage prosecutions. It is with this in mind that the Office adopted a positive approach to the complementarity principle. This means, that the Office encourages domestic prosecutions as much as possible, relies on domestic and international networks, and encourages international cooperation. If it can bring the main perpetrators of crimes to justice, very well. Otherwise, the ICC can take the case. What matters is to put an end to impunity.

Host: The second international question concerns the arrest warrant issued against Omar El-Bashir by the Prosecutor of the International Criminal Court:

7th interviewee: I heard that an international arrest warrant was issued against Omar El-Bashir, of Sudan. However, since he is still a sitting President, if he is arrested will that disturb the functioning of his country?

Host:  Mrs. Fatou Bensouda answers:

· For the Court, there is no bigger disturbance to (…inaudible…) for President El-Bashir. The truth is that, in Darfur, 2.5 million persons are currently dying slowly, in camps people die everyday. The Court has decided that it is Mr. El-Bashir, Sudanese President, who transformed Darfur in a crime scene. Judges of the International Criminal Court decided, on the basis of evidence presented by the Prosecutor, Mr. Luis Moreno Ocampo, that what is currently taking place in Darfur constitutes a crime against humanity. They issued an arrest warrant against Mr. El-Bashir. Today, he is a fugitive. The ICC is a judicial institution. Its mandate is to render justice and to end impunity. Through its mandate, the Court contributes to peace and security in Darfur. The Court is permanent. Mr. El-Bashir will end up before justice sooner or later. It is his fate. But victims cannot wait, so Mr. El-Bashir has to be arrested.

Host: The last interviewee would like to know what international justice will do to discourage Joseph Kony and his elements, who are still committing many crimes:

· 8th interviewee: Kony and his men clamp down in Obo. What is international justice doing to arrest them?

Host: Mrs. Fatou Bensouda, Deputy Prosecutor of the International Criminal Court, answers again:

· It has already been four years since the ICC Judges issued arrest warrants against leaders of the LRA for war crimes and crimes against humanity committed in Northern Uganda. Charges against them include mass killings and mutilation of civilians, the abduction of tens of thousands of children, rape, and sexual slavery of young girls. Joseph Kony, and other commanders of the LRA, who are wanted by the Court, must be arrested. It is our priority. This arrest is essential to put an end to the crimes they commit in the entire region, including in CAR. For the past 18 months, we have collected information indicating that the LRA of Joseph Kony has begun a new killing campaign. There have been over (…inaudible…) abductions, over 300,000 displaced persons, in CAR including in Obo, as well as in the DRC and in Sudan. The LRA engages in forced labour, military training for young boys, sexual slavery for girls. The real priority for the Office of the Prosecutor, and for all those who want to put an end to LRA’s crimes, must be the arrest or the three top leaders of the LRA, against whom arrest warrants have been pending for the past four years now. 
*
*
*

Host: We are now reaching the end of our program, Interactive Radio for Justice. Thank you all for your participation in this program. We hope that you will continue to ask questions and seize this opportunity to express your preoccupations. We will continue to facilitate your dialogue with the authorities in charge of rendering justice. Remember, to know the law and be aware of one’s rights is the basis of comprehensive and participative development, and of a citizenry organised as a civil society. 

You can reach us at rndbangui@yahoo.fr, or call 236-21-61-31-20. Let me remind you that you can also hear us on Internet at www.irfj.org. Your brother Alexandre Yakizi-Shalom was presenting and Richard Gutchia was producing. Take care of yourself, each day is a life and each life is a right. Till next time, goodbye.

[Translated and transcribed by Sandrine Gaillot]

