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Host: Dear listeners, we are once again delighted to welcome you to the 56th program of the series Interactive Radio for Justice, a programme that allows you to maintain a constant dialog with authorities established at all levels to render justice, especially through the questions on justice that you send us at the radio. You can address your questions to the local, as well as national organisations, to those in charge of international human rights organisations based in Bunia. You can also address your questions on international justice concerning the International Criminal Court, the ICC. We then seek the feedback of these authorities to respond to you.

Today, we have questions collected at the Central Market of Bunia city, as well as questions we received from listeners from Bunia. We are starting the program with a question from a clothes shop owner at the Central Market and who complains about taxes that are levied.

*
*
*

· 1st interviewee: We think that a lot of taxes are being levied here at the Central Market. We would like to know whether all taxes are levied legally.

· My name is Pascal Ndubanda Kabarios, I am City Chief of Bunia.

It would be better if the service that sends their tax inspectors to the Central Market could deposit their mission order at the City Hall. This would allow us to check whether they are actually legal. However, what I would like to say is that legal taxes are being levied, by those who have deposited their mission order at the City for approval.
· 2nd interviewee: At one point, widows were invited into an office and told that all mamans would be exempt from paying taxes levied at the Market. To date, this has not been respected. What is the reason?

· I do not know which office these mamans were invited to and whether they had to pay money. But what I want to say is that mamans who are widows should come to the City Hall so that we can give them a certificate of indigence. When in possession of this certificate then no tax can be levied from them, because they are then considered as vulnerable persons who need to be supported and their activities protected.

· 3rd interviewee: The Chief of neighbourhood sold my plot of land without my consent. The chief of neighbourhood even managed to sell one single plot of land to three or four different people. How can everyone ensure that their rights are upheld?

· We manage to prevent land disputes in Bunia City. In order to prevent these conflicts, we are setting up a property record. The work yet has to be completed at the level of the chief of avenue. I believe that with this record, it will become very difficult to dupe people in selling plots of land. However, I would like to stress that, as per the property code, it is not up to the neighbourhood or avenue chief, or even the district chief, to sell plots of land. You know that you can consult us to determine the actual availability of plots of land. This we can do. We could then assist buyers and sellers in determining the credibility of a claim for ownership of specific plots of land.

Host: We addressed the same question to the High First Instance Court of Ituri in Bunia:
· My name is Mr. Kampayali Ali, and I am Judge at the High First Instance Court for Ituri in Bunia.

I do not know in what capacity the neighbourhood chiefs can sell other people’s property. First of all, they are not mandated to do so. When such neighbourhood chiefs commit such act, they can be prosecuted. A civil claim can be filed against them in order for the victim to receive damages and so on. Victims of such acts can complain to the judicial authorities in order to see their rights upheld. I repeat, neighbourhood chiefs are not entitled to sell other people’s property. If they do so they can be prosecuted. So if someone believes he has become victim of such neighbourhood chief, he or she can seize the judicial authorities so that his case is examined and, if the guilt of these people, this neighbourhood chief of course, is established then the law can be enforced.
· 4th interviewee: Does the police have the right to settle somewhere without the approval of the village chief and then leave without notice? How can we proceed to have a police station established in a neighbourhood?

· My name is Joseph, and I am Police Inspector and Commander of the National Congolese Police in Ituri. The Police can settle in a village without having to inform the chief or the administrative authority in place. However, setting up a police station must take into account the administrative subdivision of the national territory. We call this preparation demographic, and then we can set up a Congolese police station in a given territory.
· 5th interviewee: The cabbage that we sell here is grown by farmers who cultivate the land in the district. Police officers in charge of law and order at the market are supposed to maintain the order but in fact they harass people. They ask them for their identity cards, they are sometimes arrested, they are asked to pay. We always have to intervene. Can authorities put an end to this type of behaviour?
· I noted the word “harassment”. People who harass others are breaking the law. It is easy to put an end to what you told us, but I would like to recommend the population to cooperate with us, meaning the National Congolese police, by denouncing. In fact, not only cooperate but also denounce. And in case someone is caught red handed, the population can arrest the culprit and warn the police so that they can come arrest him. At that point, we are there to punish this type of behaviour. We cannot tolerate harassment. Those who harass have already turned their backs to us, to the Congolese government, to the Congolese nation. So all these trouble makers have to be held accountable. They will be summoned and be detained, mama!

Host: We are just taking a little break to listen to the song Congo monko, which in French means unified and peaceful Congo, from the Congolese artist Papa Wemba. He is calling on Congolese people to wake up and get together to determine how to restore our beautiful country that our ancestors left us, the DRC.
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Host: We are continuing our program, Interactive Radio for Justice. We are now inviting Raphael Yani, Judge at the High First Instance Court of Ituri in Bunia, to answer more questions:

· 6th interviewee: Concerning sexual violence, some women or girls do rape men. Can these women or girls also be prosecuted for this violence?
· When it comes to sexual violence, the gender of the author is irrelevant, he or she can be prosecuted because the law punishes sexual violence regardless of the sex of the perpetrator or the suspect. So even when a woman is guilty, or commits sexual violence, which is an offence, she can be prosecuted pursuant to the applicable law, namely Articles 167 and 170 paragraph 2 of the Criminal Code, Volume II, as modified to date by the Law of 20 July 2006.
· 7th interviewee: Why can’t judicial authorities rely on geographical maps prepared by colonisers to settle land disputes instead of relying solely on laws that do not quite resolve disputes between communities?

· My name is Chris Aberi Mwanangabo, of the Prosecutor’s Office of Bunia.

This is probably because of a lack of knowledge of the Tribunal’s procedure. There are several means of proof, which follow a hierarchy. So, we can either rely on the law, or we can rely on witness statements, or on these maps so that Judges can reach their own conviction. So, the Judge must of course apply the law, but in order to reach his own conviction, he can rely on witness statements, as well as on these other elements such as maps and so on, that Judges as well as inspectors can rely on in order to reach their own personal conviction. The law is not the only relevant element.

Host: Judge Raphael Yani answers again:

· Judicial authorities, when called to work, rely on an important instrument. This important instrument is the law. This law inspires judicial authorities in settling cases. When judges reach a decision, they must say on the basis of which law he or she relied to make a decision. So, if one relies on geographical maps in violation of the law, the judgment would then most likely be overturned at the appeal level. We can only be inspired by the law. Aside from the law, there is one’s unshakable conviction. Such cannot go against legal provisions, the applicable law. Therefore, only the law can serve as reference to settle conflicts, such as land disputes.

· 8th interviewee: We think that arresting someone and putting him in jail without any judgment being rendered for two to three years is strange. Why not settle the case right away instead of letting someone suffer?

· I think that the problem essentially lies at three levels. The first level depends on provisions of the Congolese procedure. When procedural rules are being broken, the decision rendered cannot be just. The procedure must be respected with whatever means available. For instance, if you must reach a victim who is at Mokambo, which is not close, you have to travel there, which takes time. Another problem of procedure that can occur is: when you are investigating, judges will not only rely on allegations made by the detainee, whom we refer to as the suspect. His allegations must also be confronted to other elements of proof, notably the victim’s allegations. The police may have already heard the victim, however the judge can determine that the victim’s statements taken by the police are not sufficient. In order to complete the investigation, we have to wait for this victim. This is an important aspect of procedure, which must be respected, so that the decision that is taken is more or less comprehensive. Another problem is that of resources. If you count how many judges are available in Ituri _ to date, we are three _ compared to the number of cases; I think that any judge would have an overwhelming amount of cases to deal with per month. So, their work must not only be evaluated in relation to the number of cases but also take into account the resources available.

Host: So what do you have to say about people who claim that plaintiffs sometimes always find reasons to adjourn proceedings, in order to make the accused suffer?

- I do not think this is necessarily true, because when a victim is party to the proceedings, the Registrar, who is ordered by the judge during the hearing to notify the parties of the next hearing date, must comply and do his job. As soon as this is done, the law provides for means of service. As soon as the parties are served, if the person does not show up, the law provides for mechanisms to sanction this person. There is also a procedure by default. (…inaudible…) we go from adjournment to adjournment, so in that case we (…inaudible…) except that we are dealing with a simple victim, so if the judge decides that with the elements available on the record he can take a decision without having to hear the victim, the hearing of the victim is waived. These are technical elements, which are not at everyone’s disposal. People easily find shortcuts to say that they found other arrangements (…inaudible…).
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Host: Dear listeners, we are reaching the end of our program, Interactive Radio for Justice. Thank you all for your participation and for the attention you give to this program. We know that there is still much to do to help our country concerning justice matters. Your questions constitute an important part of the process of reparation of justice. If you have other preoccupations, do not hesitate to come to see us at the station or even to send us mail at Canal Revelation Radio, 54 Blvd of Liberation in the center of Bunia, or by email at canalrevelation2001@yahoo.fr. Let me remind you that you can also listen to us on the Internet at www.irfj.org. Jean-Pierre Kabulabu was presenting. Peace and Justice for all. Goodbye.

[Translated and transcribed by Sandrine Gaillot]

