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Host: Welcome dear listeners to the 53rd program of the series Interactive Radio for Justice. In this program we receive from the population of the Ituri District all kinds of questions concerning justice.

Today, we are presenting the remaining questions from the inhabitants of Iga-Barriere and Katoni. Let me remind you that Iga-Barriere is located 25 Kilometres North of Bunia and Katoni is located some 10 Kilometres Southeast of Bunia, in N’Djugu Territory. We are also presenting you some questions addressed during the 29 May conference organised by the International NGO RCN Justice and Democracy and concerning land laws. It was held in the multipurpose room of the Institute of Higher Education, ISP.

Let us start the program with land ownership issues:

*
*
*

· 1st interviewee: Concerning the Catholic Church, everywhere in the Democratic Republic of Congo, they hold an enormous concession and fail to make any use of it. However we note that this concession is not being taken away from them. In addition, you mentioned that the Catholic Church pays the Congolese state?

Host: The Deputy Prosecutor for Bunia, Mr. Benjamin Bansenga Kamunga answers. He was the chair of the conference on that day.

· We will not go into sociological issues however it is certain that we have to face certain social issues, such as the influence of the Catholic Church in our country, or even in the world. It is the land management administration which is in charge of giving notice, or requiring someone, that a specific plot of land will be taken away from you. But, concerning the Catholic Church, considering the projects it has already completed, maybe in two years it will build a school on that space, or a hospital. So, maybe these are reasons why the land management administration refrains from withdrawing its land from the Catholic Church.

· 2nd interviewee: Our amphitheatres can no longer accommodate all students, so we are required to build new ones. The ISP, as well as other schools, must to expand but considering the need of the ISP to expand, would it be possible to expropriate those who live around ISP in order to provide more space?  

· There is a process. ISP must express its needs to the relevant authorities. It must send a program to the Minister in Kinshasa, describing how many neighbours are around as well as the value of their property. Upon submission of such file, the government will determine whether it is possible. It is not up to the administration in Bunia, nor Kisangani. You need solid arguments. Maybe the civil society in Bunia will be opposed to ISP’s proposal; the civil society could write in order to prevent this project from being implemented. You must therefore prepare a solid project, with strong arguments, so that the Minister of “Land Management” becomes convinced, and then convince other members of the government, who will have to vote to expropriate all the neighbours, who will be relocated somewhere else and compensated. That way, the freed up space will be used by ISP in Bunia to build additional space.

· 3rd interviewee: When we get the coins from the Prosecutor’s Office to visit the prison, why do we need to pay again at the gate and who is this money for?

· My name is Chris Aberi Mwanangabo, Prosecutor of the High First Instance Court in Bunia. 

Coins that we give to parents or other people who go visit relatives at the prison are free. These are only meant to allow the guards to control who visits the prison. We never require people who have such coins to pay additional fees. If the prison police levy fees, they do so illegally, because it is not provided for. People must refuse to pay this money.

· 4th interviewee: We feel that the central prison is meant only for the Indigent, who composes the majority. Rich people, since they have money, can corrupt the system and not serve their sentence. What kind of justice is that?

· What you have to know is that criminality is higher among indigents; this is true everywhere around the world. People who rape and steal. Someone with a minimum of self-respect cannot commit such offence. It is often among these people that one finds those who commit these offences; this is why they are many. The one who asked the question did not in fact go to the prison to check whether each detainee is in fact indigent. As far as I know, I know that every person who commits an offence and is taken to the Prosecutor’s Office, we put him in detention. We have certain example that we cannot cite here, because investigations are confidential. When someone commits an offence, he can request to be released provisionally. If we consider that he is not a flight risk and fulfils all the conditions provided for in the law, we can grant him provisional release. It is normal that the one who does not have the means to request this release has to remain in detention.

· My name is Fidèle Romain Eli Sindani Kabamba Mkul, and I hve been holding the post of President of the High First Instance Court in Ituri for the past three years. I came from the Appeals Court of Matadi. We are working for the State. 

When a rich person commits an offence, it is exactly the same as a poor person, however the Poor do not have the means to guarantee their freedom. This is why you will see most of them still in prison. However, rich people are preoccupied by their freedom, so when asked whether they are able to pay bail _ and if you ask a rich person to pay $5,000, $6,000, $15,000 he will pay so will get out. However when they get out they are under surveillance. In order to be granted release you have to understand that it is provisional. If you release someone under certain conditions and tell him for instance to never leave Bunia _ for instance in parking’s, not to go to airports _ you will be able to leave only after judgment, and you will have to come to the Tribunal or the Prosecutor’s Office every single time you are summoned. If you fail to show on your first summon, this is a violation of the conditions. In case of violation of conditions, the Prosecutor can detain him again. This is how the poor end up being more numerous, because there are more of them than there are rich people in the first place, but also rich people take all necessary measures to not be caught again.
We are now taking a break with the song My childhood was stolen, from the Congolese artist Jean Gubal, based in Kinshasa. He sings about the life of a child-soldier who cries for help because his childhood was stolen. Instead of teaching him how to play with a Nintendo, for instance, he was taught to kill, and during fighting they are used as human shields. But what is even worse is that this conflict is still not yet over. 

*
*
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Host: We are continuing with our program, Interactive Radio for Justice, and are inviting the Prosecutor of the High First Instance Court for Ituri in Bunia, Mr. Chris Aberi Mwanangabo, to respond to another question: 

· 5th interviewee: Here in Iga-Barriere, parents are using their minor daughters as a business tool. They send them to the markets and even to bars, alone. If you dare to speak to her or have a drink, the parents suddenly appear, accompanied by policemen and request that you pay exorbitant fees in order to avoid your case to be transferred to the Prosecutor’s Office. Is it standard procedure?

· Sometimes, when someone is caught red-handed they try to invent stories. I cannot imagine how a responsible parent can send their child to a bar and then wait for someone to talk to her so they can call the police. I have never come across such a case. Rape cases that we record are actual offences that are committed. To talk to a girl or have a drink with her is not an offence justifying the police to show up and fine you. But if parents are doing this, they can be prosecuted because they encourage their daughter’s debauchery. So, it is up to the victim of this kind of behaviour to seize the Prosecutor of the matter so that these parents can be prosecuted.

Host: We will finish the program with questions addressed to the Prosecutor of the International Criminal Court, ICC. Listeners asked about the trial of Thomas Lubanga, the case of Germain Katanga and Matthieu Ngudjolo, and the arrest warrant against Bosco Ntaganda.

· 6th interviewee: Currently, excavations are ongoing in Bogoro in order to find bones as evidence. Is the justice going to also investigate elsewhere in order to take into account mass graves in Lendu territory, and not only in Hema territory, as is the case of Bogoro in Hema territory?

· Hello, my name is Pascal Turlan, International Cooperation Adviser in the Office of the Prosecutor. 

Indeed, investigations took place in Bogoro some weeks ago, with a search for a cadaver and an analysis. These investigations are part of the pending proceedings against Messrs. Katanga and Ngudjolo, and were aimed at securing additional elements of evidence from the place that Messrs. Katanga and Ngudjolo attacked, in Bogoro in February 2003. We think that the principal victim of this attack is the entire Ituri population, and our purpose is to prevent general criminal practices. We do not select our cases based on sector divisions, groups, nor to target specifically the Lendu, the Hema nor any other community. We prosecute individuals for horrible crimes they committed as individuals, and not because they represent a specific group or a community. We are working for all Ituri victims, whoever they are and without partisanship. This work must ultimately contribute to reconciliation between communities by bringing to light the criminal behaviour of certain individuals, who harm relationships between inhabitants of Ituri, as well as communities they claim to represent and protect. Our work is to show that the rule of law must prevail for all.

· 7th interviewee: Since the trial of Thomas Lubanga started we haven’t heard anything. When will the judgment be rendered? Isn’t it possible to show on TV at least the judgment hearing?
· Hearings are taking place almost every day in the Lubanga trial since 28 January 2009. The Prosecutor is continuing his case against Thomas Lubanga. Judges heard over half of the 30-some witnesses that the Office of the Prosecutor intends on calling to the stand, including eight former child-soldiers, as well as three expert witnesses. Several child-soldiers had the courage to come before the Court and tell their stories, how they were recruited, used by the UPC-FPLC of Thomas Lubanga. They gave detailed and clear accounts of their stories. Witnesses also clearly explained the responsibility of Mr. Thomas Lubanga in the recruitment, conscription and the use of children. All these testimonies can be read in the Court’s transcripts, on the website. Summaries are also given on the radio. The Judgment will definitely be broadcast on Congolese television and radio. Concerning the Office of the Prosecutor, we are hoping to complete the presentation of our case in the course of July. Then, the defence of Thomas Lubanga will start presenting its witnesses starting in September and the Judgment will then be rendered.

· 8th interviewee: Considering its experience with the case of Bosco Ntaganda, doesn’t the ICC see that the Congolese government risks halting its cooperation on warrants that would target persons also very politically influential, which is not the case of Thomas Lubanga and others already weakened.

· We note that the Congolese government facilitated with the transfer of Messrs. Lubanga Dyilo and Katanga and also enabled the arrest and transfer of Mr. Ngudjolo, who was then a member of the FARDC and was involved in disarmament operations, in cooperation with national authorities. The fact that they enabled and facilitated the arrest and transfer of this person, appointed by Congolese authorities to a high function, is a sign of their willingness to cooperate beyond political allegiances. Huh, so far we have no reason to doubt the willingness of the Congolese government to cooperate, they respect the independence of the Court, are aware of our mandate, which is to investigate in an impartial, independent and free manner, all crimes falling within our jurisdiction, whomever the author or his capacity or function. Mr. Bosco Ntaganda is responsible for the gravest crimes committed on Congolese territory. He is not a valid political counterpart; he must be arrested and surrendered to the Court. And he will be, if necessary, at the request of Congolese authorities. In fact, MONUC can assist the Congolese government with this arrest and transfer, and we hope that this arrest and transfer will take place in the near future.

*
*
*

Host: Dear listeners, this is how we are reaching the end of our program, Interactive Radio for Justice. Thank you for your participation, we hope to hear from you next time for more questions. Do not forget that you can reach us by email at canalrevelation2001@yahoo.fr, or by simple mail at Canal Revelation Radio, 54 Blvd of Liberation in the center of Bunia. Jean-Pierre Kabulabu was presenting, goodbye.

[Translated and transcribed by Sandrine Gaillot]

