








January 30, 2007

Interactive Radio for Justice #23

Host: Welcome dear listeners to the 23d program of the series Interactive Radio for Justice. Today we have questions asked by listeners of Bunia and around. Within the District, we conducted visits to Mahagi Territory, last November. Mahagi Territory is located approximately 180 kilometers North of Bunia. Two new… two new personalities will participate in today’s program. The first is from a local NGO here in Bunia, whereas the second one is based in New York, working for the NGO Coalition for the ICC. We are starting the program with this question asked by a listener of Mudzipella. Mudzipella is one of the districts of Bunia at about 3 kilometers from the center, towards the North. This listener is preoccupied by the fact that the number of street children does not cease to increase:

· 1st interviewee: There are currently many street children, even those who benefit from assistance from local NGO’s, once they have been reunified with their families they end up returning to the streets. What is this due to?

( My name, huh, is Dr. Jean-Pierre Basegere Lawa. I am in charge of the pacification sector within the Friends of the Gospel. According to, huh, studies conducted by our NGO, the main reason lies in bad governance. The State does not provide reasonable salaries to parents, hence these children, at some point, are forced to leave their father’s roof and cope by themselves. But there are also secondary causes, such as, huh, mixed marriages, for example, that we have noticed during inter-ethnic conflicts that we experienced here in Ituri. The mother can be from one tribe and the father from another tribe, then when the conflict broke out many children ended up in the streets. Another factor is that, considering the misery the population is living in, parents are not permanently present at home, they must spend most of the day, especially mothers, trying to cope, as a result family education is not [accomplished] in depth and children receive a inadequate education, which is what drives children in the streets. These are the root causes. But we noticed that children who have been taken under the responsibility of some organizations, such as the Friends of the Gospel and even other organizations such as Terre des Enfants and others, and who have been reunified with their families return in the streets. I think this is a follow-up issue, because the child who has left his family because of such and such problem and that the root of this problem is not addressed, then the child will find the same conditions and the child who is used to live in the streets where he finds means of livelihood, this child will always have a tendency to go back to the streets. There is also the problem of, in fact, huh, the attraction of friends, the child see their friends in the streets who can cope so he also thinks that this is what life has best to offer. We noticed that NGO’s, which take these children under their responsibility, once they reunify them with their biological or foster families, there is no follow-up. But those who do return in the streets are mostly those who followed trainings, mechanical training or carpentry training. Now, when we take them out of our program, unfortunately they are not given the tools to work, so they find that they have to cope alone and that the best way to cope is to come back in the streets.

· 2nd interviewee: Can the IEC
 still deliver duplicates of voters’ cards to those who have lost theirs?

( My name is John Ukunya Ondiga, I am head of the liaison office of the IEC in Bunia. The IEC has always delivered what we call duplicates to those who have lost theirs. But this happens in very well defined timeframes. We cannot continue, on a permanent basis, to produce duplicates from one day to the next. But there is a timeframe defined by the hierarchy. It often is a month before the operations, for example on July 30th, 2006, when the national elections of the Members of Parliament as well as the first Presidential [election] round, we delivered duplicates a month before, as well as one month before the second round, we delivered the duplicates. So this is the way we proceed to issue duplicates. Might I add that if the hierarchy authorizes us, if necessary, then we can issue [duplicates] but we cannot decide ourselves to continue to issue duplicates without authorization of the hierarchy.
· 3rd interviewee:  Elections are now over. What will the role of the IEC now be?

( Elections are not yet over. If you look at your voter’s card you will see that elections are ongoing, and now we are going to organize local elections. By March-April, we will confirm the calendar. Regarding other issues, I would like to inform our voters that when you read article 211 of the Constitution of our country you will see that the IEC will disappear and will be replaced by the INEC. The INEC, which means Independent National Electoral Commission. Let’s not forget that the IEC is composed of units and entities, but the end of the Transition means the end of the “one plus four” logic, because the “one plus four” also existed within the IEC. Huh, this logic must be ended while at the same time creating another commission, provided for in the Constitution, an Independent National Electoral Commission. People who are currently working for the IEC are here and continue to work. As soon as we will finish organizing the elections for governors and vice-governors, a law will determine the manner in which this new INEC will function.

· 4th interviewee:  It is said that there will be another registration, for local elections. If this is true, when will that happen?

( We are currently waiting for a law, which will be adopted by the new Parliament. This law will help us determine whether we will require another registration, and in which manner and how it will be handled, so as to prepare for local elections, because these elections will be a direct ballot, which means that the whole population will go vote, as we have done in the past. Some people had not yet reached 18 years old at the time of enrollment, but by the time we organize local elections they will have turned 18. So here, we are waiting for the law, which will regulate, of course, the new INEC. Everything will be provided for in this law.

· 5th interviewee: If the money earmarked for the salaries of civil servants is stolen from the house of an education inspector by his son. Who can we sue in this case?

( My name is Chris Aberi Mwanangabo, I am Prosecutor of the Republic to the High First Instance Court for Ituri in Bunia. This is an individual infraction, it has been said that the money was kept in the house of the education inspector and stolen by his son. It is clear that it is his son, perpetrator of the theft, who will be prosecuted.

· 6th interviewee:  Is it normal to arrest someone who is accused of having hosted a bandit based on a single testimony without any concrete proof?

( To host a bandit, we need elements of proof. If there is no element of proof, how do you imagine we will maintain the charge? So if you want to accuse someone, you also have to bring elements of proof. Without proof, we will not be able to prosecute the offense.

· 7th interviewee:  Someone covered my debt, and paid the Investigative Police Officer (IPO), who was conducting the investigation. The latter used up all the money. What can I do?
( Yes, the fact that this IPO to use this money for his own benefit is embezzlement, it constitutes an infraction of breach of trust. The victim can then bring the case before the Auditor who can then prosecute the IPO at the criminal level. And, huh, at the administrative level, the case can be sent to the prosecutor for this IPO to receive disciplinary sanctions.
· 8th interviewee:  At what time does the patrol conducted by police officers start?

( My name is Gomilia, huh, Gilbert and I am Colonel, interim provincial inspector for the National Police here in Orientale Province. Patrols are permanent, huh, patrols, as we call them in police jargon, the tours which take place during the day, and patrols are at night. It depends on the moment; we don’t have any fixed schedule. It can start at 6pm in the evening, till the morning, as well as for the day [patrols] it can start as well as 6am till 6pm. We are working 24 hours a day, so there is no schedule for the patrols.
· 9th interviewee: What justifies the provision concerning the police-military mixed patrol, as is done here in Bunia?

( In Bunia now you have the problems of control over there (speaking of military discipline when soldiers started firing on their officers, on 10 January). If the operations commander considers that mixed patrols are necessary to dismantle networks of militaries, he is the one to assess this depending on the realities on the ground. He will call for commandment meetings, within commandment units he briefs during the meeting and gives specific missions to each unit and that is how the work is done. I do not see what further information I could provide on this subject, it all depends on the appreciation of the operations commander, who commands all units in case of crisis.
Host: Let us now hear the answer of the Military Authority for Ituri:

( I am General Mayana, I am commander of the operational zone of Ituri. Two reasons. First, you have to know that the police live together with the population, which means that anything concerning maintenance of the public order falls within the attributions of the police. So now, sometimes you will see that the police, if acting alone and has to deal with  military elements, sometimes it cannot get a hold of them and vice versa. This is why, when they are together, if they have to deal with a police officer it will be easy because they also have police officers on board their patrol vehicle; if they come across a military element, it is not a problem because the military is also present in the vehicle. So this is the first, and then we are also limited by the means. The police are the one to know the neighborhood best and who can best identify neighborhoods where many bandits are active. Some bandits are armed; by combining police and army together we can easily catch major street criminals.

Host: In case, for example, these military elements would make a faux pas, by looting the population, did you take measures [against this]? 

( In each patrol there is a person responsible, and if we have such incidents, we do not have to understand or look for the perpetrator of all this, the one in charge of the patrol is the one who will pay if he cannot catch or identify which member of his patrol who made this faux pas. I do not get to see the individual; rather I see the one in charge of the patrol on that day.

· 10th interviewee: We see military elements who are hospitalized here at the general hospital force by-passers to give them money. Could the Military Authority assist them so that they do not disturb the population?

( They are paid, they are fed, and I even pay for their medications. I even hired three mamas to prepare for them; each day they have two meals: mornings, noon and evenings, even the doctors will tell you that. They are 35 over there. For your information I paid $1800 for medications this month, this is just for medications, and for food for one week I give 200,000 Congolese francs.

Host: We are taking a little break to listen to the song Chocolat
 from Koffi Olomide. Koffi Olomide sang Chocolat for children to encourage them to go to school, and also for the parents and to not discourage children to open up.
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Host: We are continuing with our program Interactive Radio for Justice. We recorded other questions concerning international justice in general and the ICC in particular, in which a listener is interested because of the trial of Thomas Lubanga. Thomas Lubanga, let me remind you, who is from UPC, Union des Patriotes Congolais.

· 11th interviewee: Where do we stand with regard to Thomas Lubanga’s trial?
( I am Richard Nsanzabaganwa, I am liaison officer for Africa, huh, I am working for the Coalition for the International Criminal Court, based in New York. Concerning the trial of Lubanga Thomas, at the end of last year, that is in November and December, the charges brought against him needed to be confirmed. These hearings then took place last year and the decision is expected to be rendered on January 29 of this year. What will happen this year in fact is that the Preliminary Chamber will determine whether there is sufficient proof to give serious reasons to believe that the accused committed each of the crimes charged against him. Three scenarios are possible. First, the Chamber can confirm the charges for which it considered there was sufficient evidence and send the person before a trial chamber to be tried on the basis of the confirmed charges. The second possible scenario is that the Chamber does not confirm the charges for which it considered there was no sufficient proof. The third scenario is for the Chamber to adjourn the hearing, and to ask the Prosecutor to consider either bringing additional elements of proof or to proceed to further investigations on a specific charge, or to modify a charge if the elements of evidence provided seem to establish that a different crime falling within the jurisdiction of the Court was committed.
- 12th interviewee: In international justice there is the International Criminal Tribunal and now the International Criminal Court. Is this a question of organization or is there a difference between the two jurisdictions?

( Yes there is a difference between the International Criminal Tribunals and the International Criminal Court. First of all, the two International Criminal Tribunals established by the UN Security Council, that is the Tribunal for the former Yugoslavia and the Tribunal for Rwanda, are tribunals that were created to examine the crimes committed in these regions, either in Rwanda or in the former Yugoslavia, during specific periods of time. They were not created to examine violations committed anywhere else in the world or to prevent future violations. These are tribunals which temporal jurisdiction is retroactive with regards to the date of their creation. On the other hand, the International Criminal Court, which sits in The Hague in The Netherlands, is a permanent institution which has no geographical nor temporal limitations, it is then competent to act faster, as opposed to the international tribunals created by, huh, the United Nations, and it is a permanent entity, its existence really constitutes a deterrence and prevention tool. It is a potential warning signal and encourages states to investigate and prosecute the gravest crimes committed on their territory by their nationals. And if these countries do not do this, the Court must then exercise its competence.

· 13th interviewee: Why cannot the ICC occasionally move its courtroom during trials, such as that of Thomas Lubanga, to the place where the crimes were committed, in order to gather sufficient proof during the trial and allow all victims to participate as well?

( I am Bruno Cathala and I am the Registrar of the International Criminal Court. The Court, of course, can meet in any other place than in The Hague, this is explicitly provided for in the Rome Statute. You said ‘to gather sufficient evidence during trial’; I will tell you that elements of evidence are collected before the trial. This means that investigators work in the field, we are working in Congo, we are collecting enough elements of proof by working with and contacting witnesses. But it is not because this work is done in the field that the trial must necessarily be in the field. You also know that victims are represented in the courtrooms. For example, during the confirmation hearing of Mr. Lubanga, representatives of victims, especially lawyers, were in the courtroom to represent victims. And this is a preoccupation of the Court to ensure that in the future we can hold trials or parts of trials, which will take place in the field. Of course there are a few prerequisites, a few necessary elements for this to happen, and especially to determine how witnesses could be protected if the Court meets in the field. Here in The Hague, it is more anonymous and it allows us to keep witnesses anonymous and protected longer.

· 14th interviewee: The lengthy [proceedings] of the ICC makes us believe that international justice cannot resolve and punish criminals. Isn’t there a way to get there faster?

( Hello, I am Pascal Turlan, International Cooperation Advisor at the Office of the Prosecutor. The difficulty in these cases is of course to ally the time victims have and the time it takes to get a judicial response. Justice takes time, these procedures are very complicated. Concerns such as witness protection, victims protection, the search for elements of proof necessary to support the guilt of the person, all of this indeed takes a lot of time. I understand the concern caused by the amount of time taken, I don’t think we can refer to this as slow, investigations are very complex, and considering the complexity of the place, security elements that I mentioned, and the question of the level of information necessary to constitute evidence, in fact the investigation progresses relatively quickly. However, since the arrest of Mr. Thomas Lubanga and his transfer to the Court in March of this year, 6 months passed which were filled by the set-up of procedures, the set-up of the confirmation hearing, the exchange of information between the Office of the Prosecutor, the Defense, Victims’ representatives and the Chamber itself, and by all the questions regarding witness protection, victims protection, protection of all persons involved. All of this takes time, it is also the first procedure so it takes even longer to put the system in place, hoping that it will go faster next time, but for now it is inevitable to take the time to set up this procedure and to hold a trial which will be just, fair, and that will have a satisfactory ending.

*
*
*

Host: Dear listeners, this is how we are will wrap up our program, Interactive Radio for Justice. Thank you for listening to this program, it certainly triggered many more preoccupations. Do not hesitate to write to us or to visit us directly at the radio. You can write by email at canalrevelation2001@yahoo.fr, or by simple mail at Radio Canal Revelation, 54 Boulevard de Libération in the center of Bunia. Let me remind you that you can also follow this program on the Internet on the site www.irfj.org. Richard Pituwa was presenting, till next time. 

[Translated and transcribed by Sandrine Gaillot]

� IEC: Independent Electoral Commission


� Chocolate


� UPC = Congolese Patriotic Union
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